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Digests of Recent Opinions 





INJUNCTION — DISTRIBUTOR- | 
SHIP—One who has given an) 


exclusive license to distribute 
products manufactured or dis- 
tributed by him, will be en- 
joined from selling the prod- 
ucts in the given territory 
through a controlled subsidi- 
ary though a different name 
be used on the products. 


CORPORATIONS—A corporation | 
is not excused from responsi- | 
bility because it acts through a | 


controlled subsidiary. 
CONTRACTS — Failure of per- 
formance of a particular pro- 
vision of a contract, such as 
payment, does not ipso facto 
render the entire agreement 
void, but merely renders it 


voidable at option of the party | 


for whose benefit the provision | 0% Need for Education as to the 


was inserted by manifestation 
of intent to annul same; and 


in absence of such manifesta- | 


tion it continues in force as to 
its other provisions. 
DISTRIBUTORSHIPS 
sions in exclusive distributor- 
ship contract that manufac- 
turer will on notice take ap- 
propriate steps to protect li- 


censee from infringement, does | 


not establish exclusive remedy 


of licensee and is not applicable | 
is | 
| principles that shape adult lives,” 


at all where manufacturer 
the infringer. 


Herbert, J.S.C. rendered July 27, | 


1961, Chancery Div. Bak-A-Lum 


v. Alsco et al. For plaintiff — 
R rt Diamond. For defendent 


A) -Irwin B. Schector 
Plaintiff filed a complaint 
against Alsco, Inc., and Wisco, 
Incorporated alleging breach of 
I tiff’s license exch 
1 butor of Alsco prod in 
i4 inties in New Jersey and 
z an injunction. Plaintiff 

2s for an rlocut 

No apy ince 
ntered for Wisco. An 
fidavits were filed by ). 
1 the affidavits it appears 
Alsco entered into ana 
plaintiff in 
1g plainti its sole and 


ve distributor for 20 years 


as usive 
















counties listed, of its 
lum siding and other sid- 
roducts and _ accessories 
are now manufactured, 
distributed by Alsco 


hich may hereafter 
factured, sold or dist 
ins 
agreement further pro- 
for payment by plaintif 
4 ys net deliv 
tiff will obtain all 
ding and acces: 
ind that if 
rig is distributor are infringed 
Alsco will, upon notice from 


240U U 










py’ 
ay 






plaintiff's 











iff, take appropriate steps 
ect plaintiff, and if it fail 
)», then plaintiff may 









1 as is necessary 
affidavits establ 
Oy Alsco in plaint I 
the instances 
A. Products were sold to or 
through Reliance Home Improve- 
‘ Co. under the name Wisco, 
several cases the Wisco 
vas merely pasted over the 
abel on the packages. The 
; further show an S.E.C 
on by Alsco in which 
states it has an agreement 
Wisco Aluminum Corpora- 
which Alsco through a 
--yY Owned subsidiary named 
"isco Incorporated, took over 
ales of Wisco and 





» 
ch 
© 
oO 
mh 










ir 
aa 





Adco 





tendant’s affidavits, made by 
‘lifton, N. J. division sales 
r, do not deny the Wisco 
‘*a.sactions, but say there was 
0 subterfuge, that the products 
were not purchased directly from 
Alsco but were purchased from 










| gates 
— Provi- | 


Wisco, and that he has no con- 
trol over the sales of Wisco. 

It also appears a suit in the 
Law Division was instituted by 





Alsco against plaintiff for al- 


(Continued on page 2, col. 1) | tember 19, 1961, 4:00 P.M., at the 








American Bar Committee 
Prepares Bibliography 
On Communism 


Chicago — A bibliography de- 
signd to help educators and 





| groups working with them to es- 
| tablish high school and college 


courses on the methods and ob- 
jectives of communism has been 
prepard by the American Bar 
Association’s special Committee 


Aims and Threat of Communism. 

The bibliography is contained 
in a report to be submitted to 
the policy-making House of Dele- 
during the 
84th annual meeting Aug. 7-11 in 
St. Louis by Committee Chairman 
E. Dixie Beggs of Pensacola, Fla., 
a member of the ABA Board of 
Governors. 


“We must meet our commun- | 


ist enemy not only in the halls 
of science, but in the education 
of our youth in fundamental 


the report said. 

Believed to be the first such 
bibliography ever compiled, it 
18 books; 19 government 
publications; 11 publications pre- 


liete 
415U5 


| pared by education associations, 
state and local school boards, bar | 


associations, and other organiz- 
ations; 
taining basic articles dealing with 
the communist threat; and sev- 
eral films and filmstrips. 

The committee said it compiled 
the bibliography as a result of a 
lood of requests it is receiving 
yr information about available 
texts and educational materials. 
‘It has not been possible for 

committee members to re- 


f 
I 
f 
I 


ind aids,” the report said. 
Therefore their listing should 
not be taken as a recommenda- 
tion or endorsement. It is felt, 
however, that out of this list, 
interested groups can select for 
themselves many helpful and re- 
liable aids.” 


Washington Legal intern 
Program In 2nd Year 


WASHINGTON, D. C. (ACCN) 
he District of Columbia’s 
unique legal intern program, fi- 
1anced by private grant and ad- 
tered by Georgetown Uni- 
Law School, has an- 
d the appointment of six 
law graduates to partici- 
pating positions effective this 
September. The program is now 
in its second year. 
The program involves assign- 
ing intern attorneys to the task 










Association’s | 


’ and pass upon these texts} 


| 
| 


| 








numerous magazines con- | 


| 


| Morris County Industrial Park v. 


of defending indigents in crim- | 


inal cases, and to other work 
comprising various forms of 
auxiliary trial training. The legal 


interns are selected from appli- 
cations received from law schools 
throughout the country, based on 
grades and extra-curricular ac- 

ities. These men and women 
receive $4,000 annual stipends 
plus tuition. 

This year’s interns will include 
80 students from 37 law schools. 

he appointment of George W. 
Shadoan, an intern last year, as 
director of operations for the 
program, was also announced by 
A. Kenneth Pye, overall director. 
In addition to serving as opera- 





come an assistant professor at | 
Georgetown Law School. 


Open Hearing On Clients’ 
Security Fund 


Elmer J. Bennett, Chairman of | 
the New Jersey State Bar Associ- 
1 Committee on the 
rity Fund has set an 

for Tuesday, Sep- 





Clients’ Sec 
open hearing 


Bar Foundation 
Washington St. 


Essex County 
Building, 92 
Newark. 

The purpose of the hearing is | 
to receive comments and sugges- | 
tions for the development of the 
financing and the operation of 
the fund. The establishment of a 
Clients’ Security Fund was ap- 
proved at the annual meeting of 
the State Bar Association in At- 
lantic City on May 20, 1961. A 
further resolution adopted called 
for the Special Committee to re- 
port back in November at the 
mid-year meeting with a plan for 
the financing of the fund and its 
administration. The Committee 
was further instructed to hold 
open hearings in order to obtain 
the suggestions and comments of 
the lawyers. 

All County Bar Association 
Presidents and Secretaries have 
been advised of the hearing date 
and have been urged to have 
their members study the problem 








suggestions during the summer. 
The full original report of the 
Committee was published in the 
New Jersey Law Journal May 11, 
1961. 


Opinions Approved For 
Publication 


July 25 to 31, 1961 


VOTE: Copies of the opinions listed 
below are to each county tau 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular case, without charge, bv 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton 


SUPREME COURT 


P t 
sen 





Thomas Nicol Co. et als (A-129, 

decided July 28, 1961) 
Affirmed Div. 

64 N. J. Super. 381 


voi, 





judgment, 
which had 
held that plaintiff was not en- 
titled to either on the 
asserted lien or the bond obliga- | 
tion, finding as a fact that sup-| 
plier (Kitchell) was not a sub-| 
contractor of Nic but a mater- 
ialman, that plaintiff was there- 
fore a materialman who had sup- 
plied another materialman, and_| 
that as a matter of law neither 
the municipal mechanics’ lien 
law, N. J. S. 2A:44-125 et seq., nor | 
the bond act, N. J. S. 2A:44-143,| 
et seq., extended benefit. Lan- 
guage in both these acts evidenc- | 
es legislative intent to limit right | 
of lien to a materialman supply- | 
ing either the general contractor | 
or a subcontractor, and not to} 
include a of a mater-| 
ialman turn in} 
privity with the prime contractor. 
Court also noted that Turnpike 
Authority would be encompassed 
by the bond act, but that there 


rec ver 


Ol, 


ntvii 










) 
) 


suppiler 


who is 


In 






is doubt whether such an inde-| 
|pendent agen comes within | 
more limited guage of lien| 
law defining public agencies. 


Graham v. Edison Tp. (A-50, de- | 
cided July 28, 1961) 

Affirmed Chan. Div. judgment 
holding that benefit of lands 
laid out “for the maintenance 
of a free schoole” pursuant to 
direction of origina] charter of | 


| purposes of the present confines | 
|of the Township of Woodbridge} is for murder or any other capital offense are hereby certified 
;and does not extend to those | directly to this court. 

i | municipalities and their school | 
tions chief, Mr. Shadoan will be- | districts, such 


as Edison and| 


(Continued on page 4, col. 4) _ 


New Rules and Amendments 


SUPREME COURT OF NEW JERSEY 
ORDERED that the attached amendments to the Rules Govern- 
ing the Courts of the State of New Jersey are adopted to be effec- 
tive September 11, 1961. 
By the Court, 
/s/ JOSEPH WEINTRAUB 
C. J. 


eee July 27, 1961 





EXPLANATORY NOTE 
In the attached amendments to the Rules Governing 
the Courts of the State of New Jersey, except where a 
form is amended, matter to be deleted is bracketed [thus] 
and new matter to be adopted is emphasized by boldface 
(thus). 





Paragraph (c) of Rule 1:2-1 is amended to read as follows: 
1:2-1. Appeals in General 
(ec) Directly from the trial courts in [capital] causes where the 
indictment is for murder or any other capital offense; 
Note: Effective September 9, 1953; paragraph (c) amended July 27, 
1961 to be effective September 11, 1961. Formerly Rule 1:2-1. 





A new paragraph (c) to Rule 1:2-4 is adopted to read as follows: 
1:2-4. Appeals in Criminal Causes 

(c) In any criminal cause the plaintiff may appeal to the ap- 
propriate appellate court: 

(1) from an interlocutory order entered before trial, upon leave 
granted by the appellate court, application for leave to take such 
appeal to be made in accordance with Rule 1: 2-3 or Rule 2:2-3(a), 
as appropriate; and 

(2) as provided in Rule 3:5-5(b) (7). 

Note: Effective September 9, 1953; amended July 27, 1961 to be 

effective September 11, 1961. Formerly Rule 1:2-3, amended 
January 1, 1952 and Rule 1:2-3A, adopted January 1, 1952. 
See Rule 3:10, Appeals trom Inferior Courts of Limited 
Criminal Jurisdiction 


Paragraph (a) of Rule 1:2-7 is amended and a new paragraph (d) 
is adopted to read as follows: 
1:2-7. Appeals by Indigent Persens 

(a) Where an appellant or petitioner for certification or a 
respondent, by reason of poverty seeks relief from the payment 
of filing fees in the appellate court, the deposit for costs, and the 
expense of printing briefs, appendices, petitions, or motions, he may 
file without fee a verified petition with the court setting forth the 
facts relied upon for such relief. The petition for leave so to 
proceed must be accompanied by a [short statement setting forth 
the judgment sought to be appealed from or as to which certifica- 
tion is sought, the court wherein the judgment was entered, the 
date of its entry and the respect in which the judgment is claimed 
to be erroneous, and must also be accompanied by a copy of the 
opinion or opinions of the court or courts below. Eight] sworn 





| statement substantially in the form set forth in Criminal Procedure 


Form 5B, printed in the Appendix of Forms. Nine copies of the 
petition and statement, which may be legible typewritten copies 
shall be filed. If the petitioner was the plaintiff below he shall 
set forth in his petition whether any other person [, attorney or 
otherwise,| is beneficially interested in the recovery sought, and 


/if so, whether every such person is unable to pay the fees, deposit 


and expense of printing from which the petitioner seeks to be 
excused. The court may, if the facts warrant, waive the payment 
of filing fees and the deposit for costs and permit any such peti- 
tioner to file briefs and appendices thereto, which may be legible 


| typewritten, multigraphed or mimeographed copies on paper of 


good qualjity not larger than 81% inches by 11 inches, and which 

shall be bound or stapled in the upper left-hand corner only. They 

shall in all other respects conform to the requirements of Rule 1:7. 
* « * * 

(d) The clerk of the court shall promptly send to the prosecutor 
of the county where trial was had one copy of the petition and 
statement filed pursuant to paragraph (a) of this rule. Within 
15 days thereafter the prosecutor shall send to the clerk, for the 
use of the court, and to the petitioner, all information and copies 
of official records pertinent to the petition and statement. 

Note: Effective September 9, 1953: paragraph (a) amended July 27, 
1961 to be effective September 11, 1961; paragraph ‘b) amend- 
ed June 28, 1954 to be effective September 8, 1954; paragraph 
(c) adopted June 27, 1958 to be effective September 3, 1958; 
paragraph (c) amended July 20, 1959 to be effective Septem- 
ber 9, 1959; paragraph (d) adopted July 27, 1961 to be effec- 
tive September 11, 1961. Formerly Rule 1:2-27; amended 
January 1, 1953 





Rule 1:7-7 is amended to read as follows: 
1:7-7. Length of Briefs 
Briefs on an appeal shall not exceed 50 pages in length, and 


|any reply brief, other than one required by paragranhs (1) or (2) 
| of [Rule 1:7-12(b)] Rule 1:7-12(c) to include points and arguments 


on appeal or answering points and arguments, shall not exceed 20 
pages in length, each exclusive of appendices and tables of con- 
tents and citations, except by special permission of the court. 
Application may be made ex parte by written motion for such 
special permission. 

Note: Effective September 9, 1961 to 


1953; amended July 27, be 





“Towne and Freeholders of | effective September 11, 1961. Formerly Rule 1:3-7 

| Woodbridge” granted by the pro- | 

| Prietors of the colony in 1669 is/| Paragraph (b) of Rule 1:10-1 is amended to read as follows: 
limited to public educational) 1;10-1. Certification on Motion of the Court 


(b) All appeals taken in [capital] causes where the indictment 


Note: Effective September 9, 1953; paragraph (b) amended July 27, 
1961 to be effective September 11, 1961. Formerly Rule 1:5-1. 
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DIGESTS OF RECENT OPINIONS 


(Continued from page 1) 
ERG P | 


leged arre arage s of over $96, 000, 
which suit is pending, and plain- | 
tiff asserts it has counter charges | 


against Alsco in excess of this | 
sum. 

In addition to the general 
denial of violations, Alsco makes | 
a point of alleged arrearage of | 
plaintiff in payments to it, and 


of the contract provision giving 
plaintiff a remedy against com- 
peting sales by notice to it, which 
remedy has not been used, and 
further states it is ready to com- 
ply with the contract if plaintiff | 
will pay up its account. | 

The parties have in the interim | 
agreed on continued sales on a 
cash on delivery basis. 

Held: From the affidavits it 
clearly appears that sales were 
made in the exclusive territory 
to competitors of plaintiff both 


directly by Alsco and in the name 
of or through Wisco. While the 
affidavits state the Clifton sales 
manager has no “direct” per- 
sonal control over sales of the 
Wisco company, there is no such 
denial for his employer, Alsco. 


The record established that Alsco 
does control and is responsible 
for the sale of Wisco products 
and such products are within the 


scope of the agreement with | 
plaintiff which gives plaintiff 
sole and exclusive distributor- 
ship for aluminum siding and | 





| 


per annum 





compounded TRUST 
quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 

40 COMMERCE ST., NEWARK 2, N. 2 
Mitchell 3-0260 

Philip Klein, President 
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| accessories 


|for the 


| remedy. 


iis Alsco itse 


|its other provisions until 


|} make 


'by some act or notice 
| absence 


| default 


/names Alsco or 


“which are 
may be hereafter manufactured, 
sold or distributed” by Alsco. 


To hold otherwise would be to 


allow ev2ry manufacturer to or- | 


wholly-owned - 
aries, paste on a few new label 
or otherwise give a different 
name to its products, and invade 
at will the territory previously 
given on an exclusive basis to a 
distributor. There is authority 
proposition that a cor- 
excused from re- 
it acts 
subsidiary 
is proof 


ganize 


poration is not 
sponsibility because 
through a controlled 
In addition there 
direct violating sales by Alsco. 
The claim that the agreement 
furnishes a remedy which plain- 
tiff must follow is without merit 
Firstly, it is not an exclusive 
Secondly, it is not a 
the violator 
very party to 
to complain. 
ff overdue 
o Alsco, thi: 


¢ 
Ol 





» 
at all when 
If, 
plaintiff is 
plainti 
payments t 


remedy 
the 
which 
Assuming 

its 


1S 


in 


| does not automatically terminate 


or suspend all of 
the de- 
linquency cured. Failure of 
performance of a particular pro- 
vision of an agreement does not 
the whole agreement ab- 
ely void. It is merely void- 
able at the option of the party 
for whose benefit it has been 
inserted. If he desires to exer- 
cise that option must do so 
and in the 
thereof he is presumed 
elected to consider the 
in force. Except that 

plaintiff's alleged 
in payment, Alsco has 
given no notice that it considers 
the entire agreement terminated 
In fact, its statement that it is 
ready to perform if plaintiff will 
pay up, is inconsistent with the 
idea of a complete termination. 
Whether plaintiff is in default 
and whether Alsco has a right to 
terminate the entire agreement 
is not here decided. It has not in 


the agreement 


1S 


solut 


he 


to have 
contract 
has asserted 


ract terminated the entire agree- 
ment. 
A temporary injunction will 


| therefore be granted prohibiting 
| Alsco from selling the designated 


+h 


products in the designated area, 
directly or indirectly, under the 
name Alsco, Wisco or any other 
any of its con- 
trolled subsidiaries may use, 
sales from Alsco to plaintiff 
continue in the interim on a 
cash on delivery basis. 


to 
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New 


71-73 CLINTON 


Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


| PANDICK PRESS, INC. 


| | 
| TELEPHONE MArket 3-4994 | 


W. CROSS, INC. | 


Jersey Division of 


STREET, NEWARK 5, N. J. 























NATIONAL Surety ras 


A MEMBER OF FIREMEN'S FUND INSURANCE GROUP 
Specializing in the Execution of 
Fiduciary and Court Bonds 
520 BROAD STREET, NEWARK MArket 4-0950 
RE SSCL 5 eT 








Introducing... 


ALL COUNTY ASSOCIATIONS WITH 


@ 7 Years Sickness Benefits! 


@ Weekly Indemnity up 


NAME 
ADDRESS 


494 BROAD STREET, NEWARK, N. J. 





A NEW OPTIONAL PLAN OF LONG TERM 
DISABILITY INSURANCE 


For Members of NEW JERSEY STATE BAR ASSOCIATION and 


BY COMMERCIAL INSURANCE COMPANY OF NEWARK, 
@ LIFETIME Accident Benefits! 


@ House Confinement never required! 


@ 25% premium reduction for Members under age 35! 


This Plan is available to Members under Age 60 who 
cre in good health and able to qualify. 


For descriptive literature complete and mail today. No obligation of course. 


JOHN A. COUCH, JR., AGENCY, iNC. 


DISABILITY PLANS UNDERWRITTEN 
N. J. 


to $150.00! 


MArket 2-4900 


or 
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bepereettt sem burden of seiecilia | 


undue influence usually lies on 


the contestant, but if a will 
benefits one who stood in a 
confidential relationship to 


testator and there are circum- 
stances of a suspicious nature, 
a presumption of undue in- 
fluence is raised and burden 
of proof and of going forward 
shift to proponent. 

—Held, on facts, sufficient cir- 
cumstances were presented to 
shift burden of proof and going 
forward to proponent so as te 
require explanatory proof in 
open court, with opportunity 
for cross-examination. 


WILLS—ATTORNEYS — Absent 
extraordinary circumstances, 
an attorney should not prepare 
a will without conference with 
the prospective testator and 
firsthand knowledge of the 
crucial facts. 

—Witnessing of will by lay per- 
sons without legal guidance or 
supervision disapproved. 
Digested from an 

Price S.J.A.D. rendered 

1961. Appellate Div. 

3aker. For appellant 

ren, Jr. (Par Canzona, Blair 

Smith, attys.). For respondent 

John C. Stockel. 


opinion by 
July 27 
Hipp sv. 
John War- 


sons, 


Caveator appeals from a judg 





ment of the county court admit- 
ting to probate the alleged will 
of Edw: ird Baker who died Oct 


26, 1959 at the age of 84 years 

The will, dated Aug. 26, 1958 
left the entire estate to respond- 
ent, his daughter, with eX- 
ception of a minor bequest to 
decedent’s secretary and a $25 
bequest to his the caveator. 

The son challenged the will on 
the ground of undue influence 
and also on the ground of lack of 
proper execution. Excerpts from 
the daughter’s pretrial deposition 
were offered by the caveator on 
case. These evidenced some 
of her pretrial explanation 
some of the factual situatio 
addition, proponent had 
case produced the testimony 
Henry H. Winsor, a bank 
who with the bank's chief 
had witnessed the execu- 
the will. The trial court, 
conclusion caveator's 
ranted proponent’s motion 
the caveat and did no 
to go forward in open 
her proofs. Appellant 
ends action was errone- 
as the evidence adduced to 
t point showed a confidential 
relationship between decedent 
and proponent, that he was men- 
tally ill due to age, and that the 
facts in evidence showed such 
control by proponent over de- 
cedent as to creat a presumption 
of undue influence requiri 
proponent to produce affirmative 
evidence to that pre- 
sumption. 

Some of the pertinent 
were that decedent was men- 
tally and physically ill as a re- 
sult of advanced cerebral arterio- 
sclerosis and senility at least as 
early as June 1958; that he had 
from 1954 to June 1, 1958 lived 
with son, on which latter 
date the son had decedent placed 
in a home with a practical nurse 





the 


son, 


} 


his 
of 
In 
her 


of 


on 


ager, 
teller, 
tion of 
at the 
case, g 
to dismiss 
require her 
court with 


of 





cont 
Ous 


+h 
Ale 





overcome 


proofs 





hic 
nis 


because of his condition: that 
decedent had in 1955 executed a | 
general power of attorney to his 


and had between 1955 and 
1958 executed several wills 


son 
July 

with varying 
each providing for equal distri- 
bution of the residuary or bulk 
of the estate between appellant 


and respondent; that oaarer 
ences, acrinronious in nature, 
had been held between appellant 


and respondent concerning will 
provisions in February and June 
1958; that on June 30, 1958, pro- 
ponent took decedent to reside 
at the home of Mrs. Dodd: that 
on July 11 she signed a directi 

to Mrs. Dodd not to allow any- 


{one to see decedent unless pro- 


| tor; 


ponent or her husband were 


|present and not to let decedent 


leave in the company of cavea- 
that Mrs. Dodd had advised 


|proponent on several occasions 


'that decedent was not 


other provisions but | 


then fit | 


Dead Sea Scrolls Figure In Tax Dispute 





























































he discoverer of the Dead Sea| Scrolls. In 1951, he convey 
Scrolls has lost his fight to have} them to a trust, reserv 
his 200-plus thousand dollar sales} self all of the incor 
profit taxed as paid out in an-|per cent of the principal. 
nual annuity income rather than He then relinquished 
have it all taxed in the year of| rights through a 1952 a 
the sale, according to Commerce] ment of the trust in exchane 
Clearing House. for a ue income of $10,000 
The U. S. Tax Court recently} nually, along with other righ: 
sustained the Revenue Commis In Hy the trust sold 
ee a trust Scrolls for $250,000. Neit 
aoa —s righ trust nor the grantor reps 
Rea ea ah -<lany income from the sale. 
grantor was liable for federal in- rs 2 at 5 
come taxes on a capital gain. The discoverer and pre 
Th acclaimed as most | OWner argued t 
important documents of Biblical] | *& Scrolls t 
history, were originally pur- change for an 
chased through Bedouin tribes-| fore, his argun 
men for 50 English pounds ($170) | Should be tax 
by the Archbishop of the Syrian | #29ualy, un 
Church of ioch in the U. S. | "WEs- 
nd ~ an nada. | These argume made 
1 1urch head also expended| more impression o1 e 
a “a “deweagan dollars in thej Court 
course of obtaining the precious! the 
to sign a ll; that on July 7,|torney who drew 
proponent had an attorney draw The burden of 
a revocation of caveator’s power renee usually 1 
of attorney and a new power of stant, but if aw efits 
attorney to proponent, both of who Ss toad ina confidential I 


which 
— dent 
ent also 
Dp: re eps ire 

that the 
suant to her 


proponent 
on July 
had the same att 

he will dated Aug. 28; 
was prepared pur- 
instructions on July 


had signed by 
8; that propon- 


++ 
orney 








24 without the attorney ever se: 

ing decedent and that proponent 
took decedent to the bank with 
the will on August 28, where it 
Was executed by decedent and 


witnessed by the bank’s manager 
and teller, neither of whom knew 
decedent or proponent 

Held: The testimony, incl 
the above mentioned crucial and 
undisputed facts, was of such a 
nature as to create a presump- 
tion that the challenged will was 
the product of undue influence 
and the court should therefore 
have required proponent tc 
forward with her proofs t 
presence of the court with th 
opportunity afforded for 
cross examination. In the int 
est of justice, such proofs should 
include testimony by the at- 


udin g 





and t 
ci pease: nce 

suspicious racter, a presu 
tion of undue influence is r 
burden of proof 
burden of going forward shif: 
n Hoppe 





er tay 





are 


eha 
Cila 





and the 








the prop nt. In re 
N. J. 280; In re Weeks, 29 S 
Jae. 

The judgment is therefor 
versed and a new trial gra: 
vithout costs on this appe 

This court is of the vie\ 


extraordinar 
stances: not present, the 
no justificat an att 
to prepare thout 


absent 





ere 
ion for 
will wi 


a 
ference with the prospective test- 





ator and without having 
hand Knowledge of the 
crucial facts and factors 
ent in the performance of 
important professional 
And, this court disapprov: 


lay persons undertakir 

legal guidance or supervisi 

perform the solemn functi 
a will 











witnessing 








Courts. 
standing. 
Courts. 


Trenton. 
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tion with the bar. 


public, 1 


Union trust officer. 


state's 





In offering our many 
trust services... 


. our policy has always been one of cordial coopera- 


You will find this reflected in our advertising 
n which we continually stress the importance of 
legal counsel in estate planning. 
even more fully reflected in the attitude of any Fidelity 


Our telephone number is MArket 2-5800. Call any 
time you think we can be of assistance in any way. 
We will be pleased to put the trust services of the 
largest bank at your disposal. 


FIDELITY UNION 


TRUST COMPANY 
THE BANK THAT'S STRONG FOR YOU! 
Newark, Belleville, East Orange, Irvington 


Member Federal Deposit Insurance Corporation 


to the 


And you will find it 
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DIGESTS OF RECENT OPINIONS 





PAYMENT — Money knowingly | For plaintiti 


and voluntarily paid cannot be 
recovered on the _ asserted 
ground that there was no lia- 
bility to pay in the first inst- 
ance. 

PAYMENT — DURESS — Money 
paid under duress is not vol- 
untarily paid and hence may 
be recovered. 

—Payments are made under dur- 
ess when they are induced by 
wrongful pressure of the payee 
and the payor has no immedi- 
ate and adequate remedy in 
the courts to resist it. 

—Exaction by payee’s agent of a 
commission from a_ supplier 
from whom payor under terms 
of contract with payee must 
purchase supplies, which com- 
mission was added to purchase 
price contrary to contract, 
constitutes when paid by payor 
exaction under species of dur- 
ess known as “business compul- 
sion”. 

—In determing whether a payor 
has an “immediate and ade- 
quate remedy” in the courts 
under the rule as to duress, 
the matter is to be tested by 
practical standards and not lit- 
erally. 

PRINCIPAL AND AGENT — A 
principal is accountable for the 
conduct of his agent acting 
within the scope of his author- 
ity though the conduct is un- 
authorized and the principal 
receives no benefit from it. 

PRINCIPAL AND AGENT—CON- 
TRACTS — Statement by prin- 
cipal that he cannot prevent 
agent’s continued conduct 
amounting to a breach of prin- 
cipal’s contract with third par- 
ty constitutes an anticipatory 
breach entitling third party to 
treat contract as terminated 
though principal offers to in- 
demnify third party for dam- 
ages incurred by such contin- 
ued breach. 








gested from an opinion by 
I tor. J. rendered June 30, 1961 
s Linden. 


me Court. Ross v. 


- David N. Ravin | 
(Ravin & Ravin, attys). For de-| 
fendant William F. Mullen | 
(Daniel L. Golden, atty). 

Plaintiff is in the business of | 
franchising and selling equip-| 
ment to retail ice cream stores 
to be operated under the trade 
name “Dari-Delite”. In 1952 one 
Dann was appointed plaintiff’s 
exclusive agent in New Jersey. 
On March 8, 1954, Dann obtained 
a 10 year lease on a certain store 
in Linden to Dari-Delite of N.J., 
a corporation owned and con- 
trolled by him, and on April 2, 
ublet the store to defendant 
corporation, Linden Dari-Delite 
owned and controlled by him and 
yne Scott. On April 12, Linden 
entered into a franchise agree- 
ment to sell plaintiff’s products. 
Under the agreement, plaintiff 
agreed to supply Linden with ice 
cream mix at $2.80 above the 
market price per 19 gallons. Dann 
was designated a 3rd party in the 
agreement with the right to in- 
Linden’s books, supervise 
compliance by Linden with the 

ms of the agreement, and to 
take over the contract in the 
event of default by Linden. 

On March 31, 1955 defendant 
Samila purchased the stock of 
Linden from Dann and Scott for 
$10,500. He conducted the ice 
cream business under the fran- 
> and lease through the in- 
strumentality of the Linden cor- 
poration until May 21, 1958 when 

1 notified plaintiff by let- 
ter it was terminating the fran- 
chise agreement. The basis of 
its grievance was that Dann, 
who under the agreement also 
had authority to designate the 


nt 


spect 


local suppliers of the ice cream 
mix which Linden was required | 
use, had made a side agree- 


ac ~ ti } +} Tt) . ec 
ment with the supplier, Farm- 


land Dairies, for commission 
to him of $1.00 or $1.25 per 10 
gallons, which commission was 
1dded to the price charged by} 
Farmland to Linden 

Plaintiff brought this 


action 








human beings whx 


realty transactions. 


x * * 





AUTOMATION ? 


There is no machine that examines titles. 
This function must be performed by skillful 
» use specialized knowledge 
and reason to arrive at proper 
We. too, often wish for 
tion—maybe some day we'll have it. 
In the meantime. our skillful. thoroughly 
experienced staff, with 
title plant facilities in New Jersey—more than 
800,000 files—will be happy to provide speedy 
’ PP} } if y> 


accurate and cooperative service in all your 


LARGEST 
TITLE PLANT 
IN THE STATE 


New JERSEY REALTY TITLE 
INSURANCE COMPANY | 


NEWARK | 
TRENTON « HACKENSACK | 
NEW BRUNSWICK ¢ FREEHOLD 


is accountable for the conduct of | 


conclusions. 


push button examina- 


} 


the use of the largest 





| 








| 


{the overch 
| the commissi 


!and voluntarily 


| were successful 











for specific performance of the 
franchise agreement Defend- 
ant aisvered that the above 


conduct by Dann entitled it to 
terminate the agreement and 
counterclaimed for $1,000 it had 
allegedly overpaid 
1957 by reason of the Dann com- 
missions 

The Appellate Division held (1) 
es resulting from 

yns exacted by Dann 
increased the price to Linden 
beyond that contemplated by the 
parties and therefore constituted 
a material breach of the fran- 









chise agreement (2) defendants 
could not recover on the counter- 
claim because they had know- 


luntarily made over 

defendants waived 
declare a forfeiture 
vercharges because 
they had untarily paid same 
for more than a year after learn- 
ing of their existence (4) an ad- 
mission by plaintiff that it could 
not guarantee Dann would de- 
sist in the future from collecting 
the commission constituted an 
anticipatory breach of the fran- 


ingly and v 
payments (3 
any right 
for past 


chise agreement which gave the 
defendants the right to termin- 
ate the agreement, and (5) the 
lease should be cancelled as an 
integral part of the franchise 
but this should be preceded by 
an inquiry into whether can- 
cellation should be subject to a 


} 


refund to Samila of a fair pro- 
portion of $10,500 paid for 
the stock of Linden. Both par- 
ties appealed, there being a dis- 


sent below 
Held: The holding designated 
(1) was correct for the reasons 
expressed in the opinion below. 
(2) and (3) Money knowingly 


paid cannot be 
asserted ground 
no liability to pay 


recovered 
that there wz 











in the firs tance. The record 
shows of the Dann 
comm yn agreement at about 
the time it was made. Thus the 
payments thereafter were know- 
ingly made But, as defendant 
contended, they were not vol- 
untarily made as they were made 
|under a species of duress known 
as “busine ympulsion.” Pay- 
ments are mad under duress 
when they are induced by the 
wrongful pressure of the payee 
and the payor has no immediate 
and adequate remedy in the 
courts to resist it 


The facts establish that Dann, 


knowing agreement to 
supply and rchase the ice 
cream mix at $2 over the mar- 
ket price per 10 gallons, wrong- 


price plain- 
his side agree- 
nd, and there- 
certed pressure 


defendants but 





on the for which 
they would not have made the 
payments. T - refusal to pay 
the commissions might jeopar- 
dize their franchise or result in 
loss of their of supply 

As noted ynd require- 
ment for a finding of duress is 
that the payor at the time of 
capitulation t the wrongful 
pressure, did have an im- 


1ate remedy in 
t the payments 
to be tested 
urds, and not 


mediate and adeqg 
the courts tor 

This requirement 
by practical stand 


by an unrealistic literal interpre- 
tation. Tested by the practica- 
lities of the situation here, de- 
|fendants had no adequate im- 
|mediate remedy First, it is 
doubtful whether Dann’s con- 
duct would be a defense to a suit 
by Farmland. Second, if they 


y risked losing 
ipply. And third 
and most important, under the 
circumstances defendants had 
reason to conclude that if they 
in resisting the 
overpayments through litigation 
they would offend Dann, subject 
themselves to his harassing tac- 
tics and ultimately jeopardize 
their business. 

Defendants are therefore en- 
titled to recover from Dann. The 
general rule is t a principal 


refused to pay tl 
their source of 


ot 
lat 


his agent acting within the scope | 
of his authority even though the 


| it. 


. | 
since Feb., 


conduct is unauthorized and the 


| 


the designated price. The offer 


pr/ncipal receives no benefit from, to indemnify was not a sufficient 


¥FRe reason for the rule is that 
though the agent may have de- 
ceived the principal as well as the 
victim, the principal rather than 
the victim should bear the loss 
since the principal placed the 
agent in the position where he 


‘had the power to perpetrate the 


wrong. Under the broad author- 
ity given Dann by plaintiff here, 
his commission agreement exact- 
ed from the supplier he desig- 
nated was within the scope of 
his authority and plaintiff is 
therefore liable for 
charges. 

Plaintiff argues that since de- 
fendants never notified it of 
Dann’s wrongful conduct, it 
should not be liable for the over- 
payments. This would go to the 








| 


performance as defendants did 
not bargain for the obligation to 
ascertain Dann’s manipulations, 
overpay, keep records, and then 
seek and wait for a rebate. This 
anticipatory breach entitled de- 
fendants to treat the contract 
as terminated. 

(5) Neither Dann nor Dari- 
Delite of New Jersey are parties 
to this action. Dann did not 
obtain the lease for plaintiff nor 


|/make the sublease for plaintiff. 


the over-| 


As to plaintiff, the lease and 
franchise agreement are not in- 


| tegrally related. Any controversy 


measure of damages, rather than | 
the existence of liability. Fur-! 
ther, under the facts, defendants 


had no reason to believe plain- | 
over- 


tiff was unaware of the 
charge and hence had no duty 


to mitigate the damages by noti- | 


fying plaintiff. 

Defendants are entitled to re- 
cover from plaintiff the total 
amount of the overpayments. 

(4) While it is possible the past 
overcharges might not be a basis 
for denying plaintiff specific per- 
formance, this question need not 
be decided for plaintiff, after 
learning of Dann’s conduct, made 
no effort to reimburse defend- 
ants or to prevent or terminate 
its continuance but instead of- 


fered only to indemnify defend- | 


ants, stating it could not control 
Dann in this respect. 
stituted an anticipatory breach. 
An anticipatory breach is a defi- 
nite and unconditional declara- 
tion by a party to an executory 
contract that he will not or can- 
not render the agreed perform- 
ance. Plaintiff's position am¢ 
ed to an admission it could not 
render the performance it prom- 
ised: to wit. supply the mix at 


yun 


This con-| 


as to the leasehold is strictly be- 
tween Dann’s corporation (Dari- 
Delight of N. J.) and defendants 
and is not part of this litigation. 

Modified and remanded for 
further proceedings accordingly. 
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up-to-date Will. 
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National State Bank suggests the cus- 
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And no Will, if unre- 
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help them do more for their families. 
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THE A.B.A. ANNUAL MEETING AT ST. LOUIS 


The American Bar Association Annual Meetings have become 
events of outstanding importance. Held either simultaneously 
or in conjunction with these meetings are sessions of the American 
Judicature Society, the Conference of Chief Justices, the Conference 
of State Tria! Justices, the National Conference of Commissioners 
on Uniform State Laws and the National Conference of Court 
Administrative Officers, attended by Justices of the United States 
Supreme Court, members of the judiciary of the various states and 
outstanding lawyers from all parts of the country. 

Starting August 7th this group will be joined by between five 
and six thousand other lawyers who will travel to St. Louis to 
participate with them in the 84th of these Annual Meetings. The 
very fact that lawyers in such numbers will take time off from 
busy practices in every part of the United States and swelter 
through the temperature to be anticipated at this time of the year 
is the best indication of the importance they attach to this 
convention. 

These lawyers will attend meetings of such Sections as interest 
them choosing from a score of fields including Administrative Law, 
Insurance, Negligence and Compensation Law, Judicial Administra- 
tion, Local Government Law and Taxation. In addition, they will 
be able to participate in any of the sixty-four committee sessions. 
The choice of subjects available in this area includes the Bill of 
Rights; Communist Tactics; World Peace Through Law; Legal Aid; 
Economics for Law Practice; Lawyers’ Retirement Plan; Profes- 
sional Ethics; Public Relations; Judicial Selection; Atomic Energy 
Law; and Electronic Data Retrievers, and a wide scope of others 
touching almost every field of interest to lawyers. The result of 
preliminary work and studies by these Sections and Committees as 
modified or otherwise affected by the discussions at’St. Louis will 
be a series of reports and recommendations which, in turn, will 
carry considerable weight with the public, Congress and the state 
legislatures and will furnish a basis of activity for state and 
local Bar Associations for the coming year. 

As may be anticipated, not everything scheduled is in the line 
of duty. For the lawyers, one of the highlights is the breakfast, 
luncheon or reception get-together with fellow alumni of their law 
schools. For them, as well as for members of their families, there 
will be sightseeing tours; a Buffet and Theatre Under the Stars; 
ball games; and a Mississippi Moonlight Cruise. 

Although the very success of these meetings has resulted in 
a tremendous attendance which, in turn, brings with it some of the 
disadvantages of massive meetings, these annual conventions add 
greatly to the edification and enjoyment of those among us for 
whom our profession is also an avocation. Going to St. Louis in 
1961 should be recognized as a mark of distinction. 


Torah Scroll Presented 
To ABA For Peace 
Thru Law Efforts 


The United Synagogue 











Legal TV Shows Prove 
Popular In Canada 
Bar-sponsored television pro- 
of | rams involving courtroom scenes 
America has presented to the|2r@ Proving successful in Can- 
American Bar Association its | 24a. Just a year See the Can- 
Mima tiniell te dianenalbtnss alt tbs |adian Broadcasting Corporation, 
acinepehaaaioaiag Sooo or, . | in cooperation with the Canadian 
“significant role the Association | Bar Association, launched a 13- 
is playing in advocating the rule | week TV series, “A Case for the 
of law in the world and in fur-| Court.” On each of the 30-min- 
thering international peace.’ | ute shows participating lawyers, 
President Seymour accepted the! selected by the bar association, 
scroll on behalf of the Associa- argued fictional cases before a 

tion in ceremonies July 11 in the | Tea! judge. 


° ° is “i 2 S - 

library of the Jewish Theological | ager i a Pgs pene 
. ‘ c re S, Ss es yas 
Seminary in New York. ro ai “i 


| described by the Toronto Tele- 

The handsome scrol! contains gram’s TV critic as “the best 
the five books of Moses written|drama of the land.” Another 
by hand in Hebrew on parch-, Canadian critic wrote that every- 
ment. On previous occasions,| one around his house was talking 
the Synagogue has presented the | in legal terms following the ser- 


| Voice of the Bar 





Comment and criticism invited 








Editor, New Jersey Law Journal 
| I have a few thoughts on the 
|appointment of judges which I 





| would like to put into circulation 


Opinions Approved For 
Publication 


‘Continued from page 1) 





Metuchen, formed in later years 
in whole or in part out of the 
larger area which comprised the 


in the hope that they might stir | town as created by the original 


|some activity or at least some 
discussion. 


charter. 
163 acres 


Practically all of the 
involved lie within 


Just recently I read in the New | Present Woodbridge Twp., except 


| York Times that the two leading 
‘contenders for federal judicial 
posts in a near-by state were a 
former law partner to a Senator 
|from that state and a man who 
| served as head of an administra- 
tive bureau in that state. Perhaps 
'these men are well qualified for 


the judiciary. I don’t know either | 


| of thei. However, I thought as I 
| read this article that it would be 
nice to read once in awnile of a 
person considered for the bench 





primarily because of his com- 

petence or a high regard for his 

| abilities. 
Today with 


the recognition 


accorded the fact that our courts! 


must produce results and must 
operate efficiently if they are to 
survive in modern society, we do 
not give sufficient attention to 
the specialized requirements of a 
judicial post. 

We all agree that more judges 
are needed. However, it is obvious 
|that we will need less judges if 
the ones appointed to the ju- 
diciary are as well qualified for 
their posts as possible. No large 
institution selecting personnel of 
comparable importance to our 
judges selects them on the basis 
we do. Judicial appointments are 
considered political plums. Where 
the bar is consulted it is usually 
consulted in a veto capacity. The 
approach is negative, ie., is a 
candidate so poorly qualified that 
he cannot be accepted. The shoe 








should be on the other foot. The 
search should be for the best 
available man. It is the political | 
considerations which should be | 
incidental, if involved at all. | 

There should be established a 
board for judicial selection com- | 


for a small sliver in Edison Twp., 
the benefit of which sliver should 
also inure to benefit of present 
Woodbridge Twp. only. The 
school lands were factually and 
legally public lands at inception 
and continue to be such. As the 
separation of the land that is 
now Edison Twp. occurred before 
our 1898 statute on the matter, 
court accepts from conflicting 
common law views that 
which holds that public real es- 
tate continued to be property of 
original municipality whether 
physically situate in it or in the 
split-off, new municipality. 
SUPERIOR COURT 
APPELLATE DIVISION 
Port of N.Y. Authority v. Howell 
et als, Port of N.Y. Authority v. 
Maisano et als (A-718-59, A-719- | 
59, decided July 27, 1961) 
Affirmed Law Div. judgments | 
(see 59 N.J. Super. 343 for How- | 
ell) in condemnation actions in-| 
stituted by Port Auth’y, which | 
had elected, pursuant to option 
accorded it by R.S. 32:1-32, to | 
proceed under the Airport Act,| 
N.J.S.A. 32:1-35.15. Court up-| 
holds trial court rulings in: re- 
fusing to admit proferred evi- 
dence of $500 monthly rental 
paid to Port Auth’y from alleg- 
edly comparable tract, not com-| 
pelling condemning authority to 
proceed first in non-jury con-| 
demnation case, not holding act- 
ual owner’s desire not to sell can 
be a factor in determining mar- 
ket value, rejecting proposed 
“probative value of capitaliza- 
tion” and refusing to allow ap- 
pellants’ land appraisal expert to 
testify concerning a “hypothet- 


one} 


iformed under 


|and limited 


Bar Opposition Kills 
Calif. Professional 
Corporation Bill 


SACRAMENTO, CALIF. (ACCN 
—A bill which had been intr; 
duced at the recent session ; 
the California state legislature :; 
allow members of various profes- 
sion groups to form profession:’ 
corporations in order to gain ‘2; 
advantages for corporate mem- 
bers with respect to retiremen: 
and pension plans, died in a sta: 
senate committee before ag- 
journment due mainly to opposi- 





tion from the State Bar of Cai-, 


fornia. 

The bill would have extended 
incorporation privileges to op- 
tometrists, public accountants 
chiropractors, osteopaths, physi- 
cians and surgeons, and other 
Similar groups, as well as 
torneys. Similar bills have 
cently become law in other sta: 
following favorable Treasury De- 
partment rulings. 

Professional corporati 
such legislation 
are not corporations in the usu 
business sense but allow the 
porate form to be used with re- 
spect to certain limited obie-- 
tives. 

As summarized by California 
Bar President James S. Sheppard 
in a recent issue of the State Bar 
“Reports,” the California Bar nad 
several important reservations 
about the California bill which 
led to its opposition to 
measure. 

The Bar’s Board of Governor 
unanimously concluded that ¢ 


| bill failed to take into acc 
|numerous problems involved i: 
| the application of the integrated 


State Bar Act and Rules of Pro- 


| fessional Conduct to the corpor- 


ate practice of law. 

These, according to Mr. Shep- 
pard, included the questi 
corporate membership i 
State Bar, disciplinary 
liability for 
vidual lawyer members 
professional corporations. 


posed of judges, attorneys, and | ical office building” which con- 
members of the legislature and|Ceivably could be erected on the 
executive branch of government.| Howell property, barring ques- 
This board should have its own | tlons on cross-examination of 
administrative office and should | Plaintiff's expert as to probabil- 


set up criteria for judicial posts.|ity of assemblage of one tract) 


Local boards or committees | 
should be set up in conjunction | 
with it. Lists of the best available | 
candidates should be compiled | 
on a regular basis for each 
county and on a statewide level. 
The governor, in making ap- 
pointments, should pick one of 
the ten top candidates on the} 
appropriate list. The President of | 
the United States should be in- | 
vited to use these lists in making 
federal judicial appointments. 

I believe that the procedure I 
outlined would not require too 
great a variation from present | 
methods. It would help make our | 
good judiciary system function 
even better. 





Bernard Chazen 


1 et 


Editor, New Jersey Law Journal 
Re: Summertime Editorial 
Please send two size 44 summer | 

white jackets. Also please hold 

for future order one secretarial | 
model, size 16, as my secretary 
insists upon wearing last years, | 
but it is getting a little tight. 
Michael J. Monaghan, Jr. | 





televising this summer on Mon-| 
day evenings at 9:30. 

Producer George Dick says the 
principal aim of the series is ‘to | 
get people thinking about the| 
law.” The cases illustrate many | 
situations in which people need 
legal counsel. 

Here is the format: Each show! 
opens with host Gil Christy chat- | 
ting with witnesses in the case. 
Scene two is in the courtroom 
where two attorneys argue the 


case before an actual judge or! 


with that of a neighbor where 
there had been no proof of such 
planned combination, etc. 
In re Alleged Will of Baker (A-' 
139-60, decided July 20, 1961) 
Full digest on page 2. 
SUPERIOR COURT 
CHANCERY DIVISION 
Bak-A-Lum Corp. of America v. | 
Alsco, Inc. et al (Essex Cty., C- 
2582-60, decided July 21, 1961) 
Full digest on page 1. 


SUPERIOR COURT 
LAW DIVISION 
Switz v. Kingsley et al (Mon- 
mouth Cty., L-7018-60 P.W., de- 
cided May 9, 1961) 

Upheld constitutionality of 
P.L. 1960, c. 51 (N.J.S.A. 54:4-2.25 
seq.), which permits each 
County Bd. of Taxation to estab- | 


|lish percentage of true value! 


which shall be used for assess- 
ment purposes. But provision, | 
that, in assessment of acreage 
which is actively devoted to ag- 
ricultural use, such value shall 
not be deemed to include pros- 
pective value for subdivisions or | 
non-agricultural use, does cre-| 
ate an unconstitutional classi- 
fication which must be stricken 
without invalidating rest of the! 
act. Also the differentiating in 
personal property assessments 
between farm machinery and 
livestock and business machin- 


;ery and equipment has no ra-| 


tional basis as both are used to 
produce income and such farm- 


jing preference must be stricken 


from the act. But farm crops! 
and produce are in nature of in- 
ventory. and properly classifiable 


At its June meeting, the B 
authorized a committee of 
yers to study the problem 
| professional corporations. 
'further recommendations in *n: 


/matter will be forthcoming 


fore the state legislature mee: 
again. 


Law School Offers 
"Rescue Course’ In 
Legal Writing 


SAN DIEGO, CALIF. (ACCN 
The University of San Dieg 
School of Law will requir: 
students on its academic d: 
list to take a course in legal writ- 


|ing which will be offered for h 


first time this September. 

Rev. Martin McManus. 
school dean, said his schc 
the first in the West, and 
the first in the country, tc 
this free remedial cours¢ 
added that training in lega: wr::- 
ing helps a student analyze 
organize his material, and &x- 
press himself correctly nd 
forcefully in legal terms. 

Referring to marginal studen‘s 
Rev. McManus asserted tha‘ 
think this may make the 
ference for many of 
whether they are able to 
in school and pass 1} 
exams.” 

All students who scored 
than 75 as a semester averag 
this spring must take the coursé 
in the fall. 








The Dade County (Fla.) Bat 
Association voted unanimous!y to 
expel any member who takes 
Fifth Amendment to avoid ul- 
fving concerning communist pa! 
ty affiliation. 


* * x 






Michi- 





magistrate. Then four laymen|in different manner from ma-| The city of Dearborn. 
panelists discuss the arguments | chinery and equipment. As for|gan, has been experimentin 
they have heard, render their} exemption of raw material, sup-| with a “drive-in traffic cour 








prized scrolls to Presidents Eisen- 
hower and Truman, and Prime 


ies. 
It proved so popular that the 


own “verdict” and question the | plies and small tools, the diffi- | which enables a motorist to tals 
judge about various points in| culty of assessment and collec-| with the judge via a closed-cil- 


Minister David Ben-Gourion of | CBC and the bar association have the case. In the final scene, the | tion is sufficient justification for| cuit TV system and pay any fines 


the Republic of Israel. 


'prepared a second series for 


judge hands down his decision. | the classification. i without leaving his car. 
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are as follows: Mr. Justice Black for the practicing attorney . . . 


and Mr. Justice Harlan, 11 each; 
Mr. Justice Clark and Mr. Jus- 
tice Whittaker h: Mr. Jus- 


pach 
C€aCll, 


Here — In One Volume — You Get Everything On: 


|| “SKILLS AND METHODS” 


BALLISTICS ... BLOOD GROUPING ... DERMAL NITRATE TESTS .. . DIAGRAMS 


: ‘ | tice Frankfurter, 9; Mr. Justice 
edited by former Justice Henry E. Ackerson, Jr., and Judge |Brennan, 8; Mr. Justice Stew- . . . DRAWINGS . . . DRUNKOMETER . . . ELECTROCARDIOGRAMS .. . 
Ervin S. Fulop though only recently published has already | art, 6; the Chief Justice, 4. ELECTRONICS . . . ELECTRO-ENCEPHALOGRAMS . . . EXPERIMENTS . . . 


FINGERPRINTS .. . FIREARMS ... HANDWRITING . . . INTOXICATION TESTS 
. . . LIE DETECTION . . . MAPS AND PLATS .. . MODELS AND CASTS... 
MOTION PICTURES .. . NALLINE TEST... NARCOANALYSIS . . . PALMPRINTS 
. . . PARAFFIN TEST . . . PATERNITY . . . PHOTOGRAPHY . . . POLYGRAPHS 
. ». POWDER BURNS .. . PREGNANCY TEST... PSYCHIATRY . . . QUESTIONED 


Justices partici- 
The Chief 
Black, Mr. 

Mr. Justice 

Justice Whit- 


The following 
pated in every case 


had state-wide approval. The three books in 49 chapters 
ere conveniently divided into four main divisions: 

ITS€ P os . Justice, Mr. Justice 
. Part I Specific Court and Administrative Procedures |! 3))<+jc¢ Tleveae 


Part IT Wills, Estates and Guardianships Brennan and Mr 





wee Part III Real Property * The figures * and els DOCUMENTS .. . RADAR . . . RECORDINGS . . . SELF-INCRIMINATION . . . 
‘ Part IV Business Transactions are based’ on written 6 | only An opti SPECTOGRAPHIC ANALYSIS . . . SPEED DETECTION . . . STIPULATIONS ... 
“e ” ° Raver been outern RAYE: BEE TAPE RECORDINGS ... TESTS .. . TOXICOLOGY .. . TRUTH SERUM... 
SKILLS AND METHODS” is a needed reference work |) iii 2.""', ssen of cases [TYPEWRITER IDENTIFICATION . . . WIRE RECORDINGS . . . WIRE TAPPINGS 

which covers many phases of the law available in no other z LAAYS 
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1112 BROAD STREET 
NEWARK 2, NEW JERSEY 
Bigelow 3-2288 


SEYMOUR RING 


Commercial Photography 


way. The three volumes will be useful to every lawyer 


and should be on every New Jersey lawyer’s desk. $20.00 


GANN LAW BOOKS 


224 Market Street Newerk 2, N. J. 
MArket 4-5533 


Convenient pay-as-you-use terms are available 


SONEY & SAGE CO. 


1180 Raymond Boulevard Newark 2, New Jersey 
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ABA Committee Hits Unauthorized Law Practice 
In Pension And Profit-Sharing Fields 


Chicago — The American Bar 
Association committee on unau- 
thorized practice of law has is- 
sued an “informative opinion” 
declaring that non-lawyer con- 
sultants who give legal advice in 
setting up industry pension or 
profit-sharing plans are engag- 
ing illegally in the practice of 
law. 

The opinion supplements a 
1959 opinion of the ABA commit- 
tee cautioning against similar 
unauthorized law practice in es- 
tate planning. The committee 
said its new opinion was issued 
at the request of several state and 
local bar associations, whose in- 
quiries were “prompted by cer- 
tain advertising and solicitation 
on the part of various lay agen- 
cies” engaged in the business of 
advising and planning in the 
relatively new pension and prefit 
sharing fields. 

The opinion declares that non- 
lawyer consultants are within 
their proper sphere if they con- 
fine themselves to pension or 
profit-sharing factors “of a 
strictly financial and economic 
nature”, but that they are not 
authorized to give legal advice 
concerning particular plans or 
their eligibility under the tax 
laws. 

“Many complex tax problems 
arise in considering which type 
of plan not only best suits the 
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needs and desires of the indiv- 
idual employer, but also qualifies 
for tax benefits,” the opinion 
said in part. “Most, if not all of 
them, involve a contractual re- 
lationship between employer and 
employee.” 

“In summary, if corporations, 
laymen or lay agencies attempt 
to give legal advice or render 
legal services in these fields, 
either directly or through law- 
yers, they become engaged in the 
unauthorized practice of law. Nor 
may they solicit the legal work 
involved and then hire lawyers 
to perform it.” 

In defining the distinction be- 
tween purely economic guidance 
and the giving of legal advice in 
such planning, the opinion said: 

“Similar to the observation we 
made in the Estate Planning 
opinion, certain lay activities 
geared to motivating a prospect 
| to do something about his affairs 
in the way of providing pension, 
profit sharing, and other plans 
for the benefit of his employees, 
may be in the public interest, 
provided these activities do not 
invade the practice of law. Thus 
a general discussion with the 
employer of various types of em- 
ployee benefit plans, which em- 
ployees shall be covered as a 
matter of policy, the cost, wheth- 
er the employee shall contribute, 
retirement dates, death benefits, 
the funding of the plan, and other 
factors of a strictly financial and 
economic nature is proper, pro- 
vided that no legal advice con- 
cerning particular plans or their 
eligibility under the tax laws is 
given. 

“When, however, the ‘consult- 
ant’ advises the employer that a 
specific plan is adapted to the 
latter’s particular circumstances; 
prepares a plan embodying data 
gathered from the employer and 
represents the plan as adequate 
to the employer’s particular cir- 
cumstances; advises that such 
particular plan qualifies for tax 
benefits under federal tax laws 
and regulations; draws a trust 
instrument as a part of the plan; 
gives specific advice regarding 
the effect of the tax laws and 
other laws upon the employer's 
contributions ... or upon meth- 
ods of funding the plan; repre- 
sents the employer in confer- 
ences with the Internal Revenue 
Service regarding qualification of 
the proposed plan, or prepares 
corporate documents putting a 
{plan into effect, etc., then he 
|engages in the practice of law.” 
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Pennsylvania Bar 
Endorses Lawyer's 
Incorporation Bill 


BENDFORD, PA. (ACCN) — At 
its recent meeting here, both the 
Board of Governors and the Gen- 
eral Assembly of the Pennsyl- 
vania Bar Association endorsed 
the Professional Association Act 
which has passed the state sen- 
ate and is now before the Penn- 
sylvania house. 

This bill would permit attor- 
neys and other professionals, 
hitherto forbidden by law or eth- 
ics to incorporate, to form “pro- 
fessional associations” in order 
to take advantage of recent Trea- 
sury Regulations. These regula- 
tions grant income tax deduc- 
tions for pension plans, zroup in- 
surance and similar programs 
covering individual members of 
such “associations.” 

Says Military Law 
Lucrative Field But 
Little Known 


Los Angeles (ACCN) The 
fact that since the last global 
conflict the United States has 
for the first time maintained 
large armies in peacetime has 
helped to make military law im- 
portant to civilians generally, 
and to attorneys in particular, 
in a way it never was before. So 
stated Los Angeles Municipal 
Court Commissioner A. J. Bern- 
hardt, guest speaker at the Law- 
yers’ Club luncheon at a local 
hotel here recently. 

Entitling his remarks “A Ripe 
Field for Lawyers,’’ Commissioner 
Bernhardt pointed out that un- 
der the present Code of Military 
Justice an accused at a court- 
martial is entitled to civilian 
counsel at his own expense, both 


at the original trial and on 
appeal. 

A bad-conduct discharge from 
military service automatically 


forfeits all veterans’ benefits, the 
Commissioner noted, and may 
leave a mark on a boy’s record 
to dog him throughout his life 
for a fault incurred in the rash- 
ness of youth. Therefore, Mr. 
Bernhardt emphasized, the 
stakes are high in these court- 
martial cases, and the families 
of the servicemen involved get 
together and pay well for legal 
counsel. 


Actually, the Commissioner 
said, an appeal of a court-martial 
verdict up through the military 
hierarchy is for a lawyer the 
equivalent of the appeal of a 
high-grade (that is, serious) 
felony. One reason for this is 
that under the facts of life in 
military justice, less heinous of- 
fenses are usually settled by non- 
judicial military discipline, such 
as confinement to barracks, and 
seldom reach court-martial. 

Lawyers in localities such as 
Los Angeles, Mr. Bernhardt de- 
clared, have not really awakened 
to this field of practice. However, 
the Washington, D. C. bar, for 
example, is on its toes and a 
Significant percentage of its 
members’ specialize in these 
cases. In fact, the Commissioner 
added, they even fly to individ- 
ual localities in the country to 
act as counsel. 

Commissioner Bernhardt said 
that the biggest problem in mili- 
tary justice is still freeing the 
system from what civilian law- 
yers would term improper com- 
mand influence. The present 
Code of Military Justice, he 
stated, is a compromise between 
command control and civilian 
concepts of constitutional rights. 
It is an improvement over what 
was formerly the case but there 
is still room for further develop- 
ment, he concluded. 
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‘American Bar Committee | 
Opposes Red China 
Membership In U.N. 


Chicago — An American Bar 
Association committee in a re- 
port made public today endorses 
the United States policy that 
seeks to prevent Red China from 
becoming a member of the Unit- 
ed Nations. 

The resolution was contained 
in a report prepared by the As- 
sociation’s Committee on Peace 
and Law Through the United Na- 
tions under the chairmanship of 
retired Texas Supreme Court 
Justice W. St. John Garwood, of 
Austin. It will be presented to 
the policy-making House of Dele- 
gates during the American Bar 
Association 84th annual meet- 
ing Aug. 7-11 in St. Louis. 

Dismissing the practicability 
of a “two Chinas” policy, the re- 
port noted that any move to re- 
place Nationalist China with Red 
China in the UN ‘would seem in- 
consistent with the _ present 
American policy.” 

The committee report asks the 
House of Delegates to go on rec- 
ord as declaring it ‘approves the 
opposition on the part of the 
government of the United States 
to the seating in the United Na- 
tions of officials of the govern- 
ment known as the People’s Re- 
public of China as representa- 
tive of China, with consequent 
displacement of the present re- 
presentatives of China, to wit, 
members of the government of 
the Republic of China.” 

The question of admitting Red 
China is “increasingly urgent, as 
the notoriously diminishing ma- 
jority in the UN vote for post- 
poning its discussion testifies,” 
the committee said. “If it were 
merely a matter of admitting 
Red China as a new UN member, 
it would be relatively simple... 
But to consider the question as 
one of ‘who represents China?’ is 
something different.” 

The committee observed that 
the record of the Red Chinese 
does not inspire confidence that 
as UN members “they will be 
other than a disturbing influence 

. All the facts suggest that 
their participation would mean 
just one more vote against the 
West.” 


Announcement 





Leon Borden has moved his 
law offices from 416 Cedar Lane, 
Teaneck, to 52 Main Street, Hack- 
ensack. 


Death Taxes Reach 
Record High 


Death taxes paid to the federa] 
government on gross estates in 
excess of $60,000 reached 
highs in 1959, according to Com- 
merce Clearing House. 

Amounts totalling $11,648 mi:- 
lion were reported for gross ¢« 
tates of citizens and resident a!- 
iens on returns filed in 1959, + 
most recent year for which of?f.- 
cial figures are available. T! 
represents an increase of 13.2 ; 
cent over 1957. Taxable estat 
increased by 7.1 per cent 
$4,651 million. 

The rise in taxable estates 
these returns resulted in a re-- 
ord tax of $1,186 million, an i 
crease of nearly 1 per cent 
the $1,177 million reported 
1957. 

The number of estate tax : 
turns filed. the amounts of gr 
estate, taxable estate and net « 
tate tax reported on these 
turns also figured in the incrs 
es, CCH noted. 

Estate tax returns filed for c::- 
izens and residents totaled 55.653 
an increase of almost 20 per 
over the number filed in 1957 
Of the total number of retur 
38,515 were taxable, while 17.1 
were nontaxable. 

Among estate assets, corporat 
stock predominated, represent- 
ing 43 per cent of gross estat 
Other estate assets and their per- 
centages were: real estate, 21 per 
cent; cash, 10 per cent: bond 
per cent; annuities and life in- 
surance, 6 per cent: mortg 
and notes, 4 per cent; other pr 
erty, 7 per cent. 











Legal for 
Corporate Funds 
Fiduciary Funds 

as well as 
Individual Savings 
Funds insured up to $10,0 


by U.S. Government 
instrumentality 
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AND LOAN ASSOCIATION 
1886 Springfield Avenue 
Maplewood, New Jersey 
SOuth Orange 3-4700 




















may be taken in quiet hearing 


210 Main Street, 
HUbbard 9-1144 





DEPOSITIONS - NORTHERN NEW JERSEY 


Shorthand Reporters and Notaries. 
use of our air-conditioned hearing room. Parking nearby. 


NORTH JERSEY REPORTING SERVICE 


room by experienced Certified 
No charge, of course, fo: 


Hackensack, N. J. 
Leonard W. Meyer 
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| HIGH YIELD POTENTIAL... 
| 


estate planners, income and growth portfolios... 


LIMITED PARTNERSHIP INTEREST 


| in the ownership of a top-rated office building in the 
heart of downtown Newark. Currently paying 9% 
(monthly cash distribution) with an anticipated yield 
of 15% when additions to present site are completed. 


FORWARDERS RECOGNIZED 


| WRITE DEPT. U-1 FOR 
DESCRIPTIVE BROCHURE 


FIRST JERSEY SECURITIES CORP. 


671 Broad Street, Newark 2, N. J. e 


e REALTY INVESTMENTS, 


e SECONDARY FINANCING . . . EXCESS $100,000 | 


investment counselors, 


MArket 3-4893 
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New Rules ard Amendments 





(Continued from page 1) 





Rule 1:12-9 is amended to read as follows: 
1:12-9. Assignment of Counsel for Indigent Persons 
Charged with or Convicted of Crime 
(a) Where a person charged with crime appears 

n fany] a trial court [,] without counsel, the court 
shall advise him of his right to counsel and of the 
rilege of having counsel assigned, if indigent, and 
assign counsel to represent him unless he elects to 
proceed without counsel or is [able] about to obtain 
insel. [A claim of indigency by a person seeking the 
signment of counsel shall be verified by a sworn 
statement, substantially in the form set forth in 
Criminal Procedure Form 5A, printed in the Appendix 
f Forms.] Whenever practicable counsel shall be 
assigned before arraignment. Counsel assigned to 
represent a defendant [in any criminal proceeding] 
shall file his appearance in accordance with Rule 3:5- 
4:5). [(b)] The duties of counsel assigned pursuant 
to this paragraph [(a) of this rule] shall continue 
rough and end after sentencing and the order 
igning him shall so provide. 

(b) [(c)] Where an indigent person convicted of 
rime desires [to take an appeal, or] to institute pro- 
dings to correct an illegal sentence or to move for 
new trial after sentence or to apply for a writ of 
habeas corpus, the trial court [or the appellate court] 
1 his petition may assign [an attorney] counsel to 

resent him. Unless the court otherwise orders, such 

ignment shall be made prior to the determination 
by the court of a petition, if any, for furnishing the 
defendant with a transcript at the expense of the 


nitty 
iliLy. 
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(c) A claim of indigency by a person seeking the 
assignment of counsel by a trial court pursuant to 
paragraph (a) or (b) of this rule shall be verified by 
a sworn statement, substantially in the form set forth 
in Criminal Procedure Form 5A, printed in the Appen- 
dix of Forms. 

(d) Where an indigent person convicted of crime 
desires to take an appeal, the appellate court on his 
verified petition, which shall be substantially in the 
form set forth in Criminal Procedure Form 5C, may 
assign counsel to represent him. Unless the court 
otherwise orders, such assignment shall be made prior 
to the determination by the appellate court of a peti- 
tion, if any, for furnishing the defendant with a 
transcript at the expense of the county. 

(e) [(d)] As far as practicable all assignments of 

torneys or counsellors-at-law], counsel whether by a 
trial or appellate court, shall be made [from the mem- 

s of the bar practicing within the county] in alpha- 

tical rotation from a master list to be maintained by 
assignment judge or other judge designated by 
him|,] and administered by the assignment clerk, if 
any; except in cases of murder and where in the 
opinion of the [judge] court the gravity of the offense 
rrants the assignment of special counsel [and as- 
signments made under paragraph (c) hereof]. The 
master list shall include all members of the bar prac- 
ticing within the county, unless excused by the assign- 
ment judge or other judge maintaining the list on 
written application setting forth good cause. Counsel 
assigned to represent an indigent defendant pursuant 
to this rule may, with the approval of the court making 
the assignment, secure other counsel to serve in his 
Stead, in which case credit for the assignment on the 
master list shall be given to counsel initially assigned 
and not to substituted counsel. Law clerks and law 
ients shall be assigned to [them] assist assigned 
counsel, wherever possible, [to act as clerks] in the 
stigation and preparation of assigned matters. 
insel serving under paragraph (c) hereof shall be 
given credit for such service on the master list.] 

(f) In cases of murder counsel [, to be or include 
unsellor-at-law,] shall be assigned by the court 
ially [and shall be allowed reasonable compensa- 

Counsel so assigned shall be allowed reasonable 
compensation by the trial court for services rendered 
in such court and by the appellate court for services 
rendered on appeal. 

g) [(e)] Counsel serving by assignment of court 
er Rule 4:98-2 on matrimonial matters or serving 
er Rule 1:16-4(f) shall be given credit for such 
ice on the master list. 
Note: Effective September 9 

1954 to be effective September 
1955 to be effective September 7, 1955; June 25, 
1956 to be effective September 5, 1956: June 20, 
1957 to be effective September 4, 1957; June 27, 
1958 to be effective September 3, 1958: July 27, 
1961 to be effective September 11, 1961 

ly Rule 1:2-31, adopted January 1, 1953 


1953: amended June 28, 
1954: June 27, 


co 


Former- 
A ‘eW Paragraph (i) to Rule 1:16-4 is adopted to read 
2s follows: 
1:16-4. Form of Complaints; Procedure 

(i) The court shall consider the presentment and 
determine whether to issue an order to show cause 
why the respondent should not be disbarred or other- 
wise disciplined. If no order to show cause is to be 
issued, the clerk of the court shall so notify the com- 
mittee and the respondent. If an order to show cause 
1S Issued the same shall be served upon the respondent 
together with a copy of the presentment and a copy 
of the transcript of the record before the committee. 
The order shall fix a date for hearing before the 
court, which hearing shall be on the record before the 
Committee, and shall designate a member of the com- 
mittee to prosecute the matter. Briefs, if any, shali be 
filed at least 10 days before the date for hearing. 

Note: Effective September 9, 1953; paragraph (a) 

amended July 15, 1960 to be effective September 
7, 1960: paragraph (i) adopted July 27, 1961 to 


be eTective September 11. 1971. Formerly Rule 
1:9-4, amended November 10, 1949; December 
7, 1950. a 


2 





Paragraphs (a) and (b) of Rule 1:19-1 are amended 
to read as follows: 
1:19-1. Board of Bar Examiners 

(a) The court shall appoint a Board of Bar Exam- 
iners consisting of [3] 4 members [, each of whom shall 
have been a counsellor in good standing for at least 
10 years]. 

(b) Each member shall serve for a term of [3] 4 
years, and shall not be eligible for immediate reap- 
pointment to succeed himself in office. Any vacancy 
occurring during a term shall be filled by an appoint- 
ment for the unexpired portion thereof. 

Note: Effective September 9, 1953; paragraphs (a) and 

(‘b) amended July 27, 1961 to be effective Sep- 
tember 11, 1961. Formerly Rule 1:8-1, amended 
September 24, 1948: December 7, 1950. 





Paragraph (a) of Rule 1:20-6 is amended to read as 
follows: 
1:20-6. Committees on Character and Fitness 
(a) The court shall appoint [,] in each county a 
committee on character and fitness to consist of at 
least 3 counsellors, resident [and] or practicing in said 
county. Where the committee consists of 6 or more 
members it may act in parts consisting of not less than 
3 members each. The several committees on character 
and fitness shall supervise the training of candidates 
during clerkship and enforce compliance with Rule 
1:20-7 by all of the applicants who have filed their 
certificates of commencement of clerkship, who are 
resident in their respective counties, from the time of 
the filing of the certificate down to the issuance of 
their certificate of plenary admission. It shall be the 
duty of the several committees on character and fitness 
to investigate the clerkship and the character and 
fitness of all candidates for admission as attorneys, 
resident in their respective counties. Such an investi- 
gation shall be made prior to the taking of the bar 
examination or at the time of commencement of clerk- 
ship, whichever is earlier, and again at the conclusion 
of the clerkship. No applicant for admission as an 
attorney shall be [issued a certificate of limited ad- 
mission pursuant to Rule 1:22-1] admitted to the bar 
examinations until the committee on character and 
fitness having such applicant under observation and 
supervision shall have filed in the office of the Secre- 
tary of the Board of Bar Examiners a certificate that 
the applicant is of good moral character and fit for 
the practice of law. No applicant shall be issued a 
certificate of plenary admission until such committee 
shall have similarly filed a certificate that he has 
satisfactorily served the clerkship required by these 
rules and that he is of good moral character and fit 
for the practice of law. The committee may require 
of the applicant further information and sources from 
which the committee may obtain information as to 
the applicant’s clerkship and his character and fitness 
for the practice of law. If the committee [finds ad- 
versely to any applicant, it shall promptly notify the 
applicant of its action and report its findings to the 
court promptly for appropriate action by it.] believes 
that an applicant is not of fit character or has not 
served a satisfactory clerkship, it shall promptly notify 
the applicant of its intention to file an adverse report 
as to his moral character or clerkship and of the time, 
not less than 5 days, within which the applicant may 
file with the committee a written request for a hearing. 
If the applicant does not request a hearing within the 
time fixed by the committee, it shall promptly notify 
him of its action and file its report with the court for 
appropriate action by it. If the applicant requests a 
hearing within the time fixed by the committee, it 
shall promptly notify him of the time and place of the 
hearing. The hearing shall be conducted in private 
and in a formal manner. A complete stenographic 
record shall be kept and to this end an official court 
reporter of the county, assigned by the supervising 
court reporter for that purpose, shall serve the com- 
mittee and prepare, without additional compensation, 
such transcripts as may be ordered by it. A transcript 
may be ordered by the applicant at his own expense. 
The committee shall submit a report of its findings and 
conclusions to the court, with a copy to the applicant, 
for appropriate action by it. An applicant aggrieved by 
the determination of the committee may, on notice 
to the committee, petition the court for relief. 
Note: Effective September 9, 1953; paragraphs (b), (c) 
and (d) deleted and paragraph (a) amended and 
a new paragraph ‘b) adopted July 20, 1959 to be 
effective September 9, 1959: paragraph (a) 
amended July 27, 1961 to be effective September 
11, 1961. Formerly Rule 1:8-7, amended Febru- 
ary 25, 1949: December 7, 1950; January 1, 1952. 





Rule 1:25A is adopted to read as follows: 
1:25A. LIMITATION ON INTERVIEWING JURORS 
SUBSEQUENT TO TRIAL 

No attorney shall himself or through any investi- 
gator or other person acting for him interview, examine 
or question any juror with respect to the verdict or 
deliberations of the jury in any action except on leave 
of court granted upon good cause shown. 

Note: Adopted July 27. 1961 to be effective September 

11, 1961. 





Rule 1:25B is adopted to read as follows: 
1:25B. DISQUALIFICATION OF JUDGES 

(a) A judge of any court shall disqualify himself 
on his own motion and shall not sit in the trial or 
argument of any matter in controversy, when he 

(1) is related by blood or marriage in the third 
degree, which degree shall be computed as at common 
law, to any party to or counsel in the action; or 


(2) has been attcrney of record or counsel in the 
2ciion; or 

(3) has given his opinion upon a matter in question 
in the action; or 

(4) is interested in the event of the action; or 

(5) when there is any other reason which might 
preclude a fair and unbiased hearing and judgment, 
or which might lead counsel or the parties to believe so. 

This paragraph shall not be construed to prevent 
a judge from sitting on such trial or argument because 
he has given his opinion in another action in which 
the same matter in controversy came in question or 
given his opinion on any question in controversy in the 
pending action in the course of previous proceedings 
therein, or because the board of chosen freeholders 
of a county or the municipality in which he is a resi- 
dent or liable to be taxed are or may be parties to the 
record or otherwise interested. 

(b) Any party, on motion stating the reason or 
reasons therefor, may apply to a judge for his dis- 
qualification, which motion shall be made before trial 
or argument. 

Note: Adopted July 27, 1961 to be effective September 

11, 1961. 





Rule 1:25C is adopted to read as follows: 

1:25C. SUPPORTING PERSONNEL; LIMITATION ON 
POLITICAL ACTIVITY, HOLDING OF OTHER PUBLIC 
OFFICE OR POSITION AND OTHER GAINFUL PUR- 
SUIT 

(a) The following persons in or serving the judi- 
cial branch of government shall not hold any elective 
public office nor be a candidate therefor, shall not 
engage in partisan political activity, and shall not, 
without prior approval of this court, hold any other 
public office or position: 

(1) The Administrative Director of the Courts, the 
Standing Masters of the Supreme Court, the Clerk of 
the Supreme Court, the Clerk of the Superior Court, 
and all employees of their respective offices, members 
of the Board of Bar Examiners, and official court re- 
porters; 

(2) Probation officers and all employees of county 
probation departments; 

(3) Jury commissioners, clerks to jury commis- 
sioners and all employees of or regularly assigned to 
offices of jury commissioners; 

(4) Clerks to grand juries, assistants to clerks of 
grand juries, and all employees regularly assigned to 
attend or serve grand or petit juries; : 

(5) Law secretaries, stenographers, sergeants-at- 
arms, court criers, assignment clerks, courtroom clerks, 
court attendants and all public employees regularly as- 
signed to or appointed by a judge or any court; 

(6) Deputy surrogates and all employees of or 
regularly assigned to a surrogate’s office; 

(7) Clerks, deputy clerks, violations clerks and all 
employees of or regularly assigned to a municipal court. 

(b) Nothing stated in paragraph (a) of this rule 
shall be taken to apply to County Clerks, Surrogates, 
County Prosecutors, Sheriffs, or to employees of their 
respective offices except as such employees are speci- 
fically referred to therein. 

(c) No public employee employed by or regularly 
assigned to serve a judge shall engage in other gainful 
pursuit without the written approval of the Assign- 
ment Judge, which approval shall be filed with the 
Administrative Director of the Courts, upon the recom- 
mendation of the judge by whom he is employed or to 
whom he is assigned. 

Note: Adopted July 27, 1961 to be effective September 

11, 1961 





Rule 1:26-1 is amended and designated paragraph (a) 
and a new paragraph (b) is adopted to read as follows: 
1:26-1. Attorneys; Limitations on Practice of Clerks 
and Employees of Courts and Judges 

(a) An attorney who is the clerk[,] or deputy clerk 
for employee] of any court, other than a Surrogate or 
deputy surrogate, or who is in the employment [or 
service of any judge acting in his official capacity.] 
of or regularly assigned to work for a clerk or court, 
shall not practice in any court. [; provided that thej 
A Surrogate or deputy surrogate shall not practice in 
the probate division of any county court nor handle 
any estate or trust matter in any court. The limitation 
imposed by this rule on [such] an attorney shall not 
be greater than the limitation on the practice of the 
judge of such court and [further provided that] an at- 
torney who serves as clerk of or is employed in a mun- 
icipal court shall only be precluded by this rule from 
practicing in the court of which he is clerk or in which 
he is employed. 

(b) An attorney who is employed by or regularly 
assigned to serve as secretary, law secretary, or ser- 
geant-at-arms for a judge, or who performs services 
customarily associated with such positions, shall be 
subject to the same restrictions as to the practice of 
law as is the judge by whom he is employed or to 
whom he is assigned. 

Note: Effective September 9, 1953; amended June 27, 

1955 to be effective September 7, 1955; October 
31, 1955 to be effective immediately: amended 
and designated paragraph (a) and a new para- 
graph (b) adopted July 27, 1961 to be effective 
September 11, 1961. Formerly Rule 1:7-7(a?. 





A new paragraph (d) to Rule 1:26-5 is adopted to read 
as follows: 
1:26-5. Attorney Serving as Magistrate or Municipal 
Attorney 

(d) An attorney who is a magistrate or acting 
magistrate shall not be associated in the practice of 
law, either as partner, employer, employee or office 
associate, with an attorney who is a member of the 





(Continued on page 8) 
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governing body of the municipality of which he is 
magistrate or acting magistrate. 
Note: Effective September 9, 1953; paragraph (a) 
amended June 27, 1955 to be effective September 
7, 1955: paragraph ‘(d) adopted July 27, 1961 to 
be effective September 11, 1961. Paragraph (a) 
formerly Rule 1:7-7(d), adopted January 1, 1952; 
paragraph (b) formerly Rule 1:7-7(g), adopted 
January 1, 1953 to be effective January 1, 1954 


Rule 1:26-8 is designated as paragraph (a) thereof 
and new paragraphs (b) and (c) are adopted to read 
as follows: 

1:26-8. Definitions 

(a) The courts, officials, and agencies referred to 
in Rule 1:26 shall be taken to include only those of this 
State or its subdivisions, and shall not include those 
of the Federal Government. 

(b) The term “municipal attorney” as used in 
Rule 1:26 shall be deemed to include, in addition to 
the attorney or attorneys for the municipality, attor- 
neys for local governmental units operating in the 
municipality, such as, but not limited to, boards of 
education, planning boards, boards of adjustment, 
housing authorities, parking authorities, and the like. 

(c) The term “office associate” as used in Rule 1:26 
shall be deemed to include attorneys who share 
common office facilities. 

Note: Effective September 9, 1953: paragraphs ‘b) and 

(c) adopted July 27, 1961 to be effective Sep- 
tember 11, 1961. 





Rule 1:28-6 is amended to,read as follows: 
1:28-6. Proceedings in Open Court 
So far as possible, all judicial business involving 
conferences with members of the bar or litigants shall 
be transacted in open court, including the hearing of 
motions, rulings on evidence, conferences relating to 
sentences (which may be held at the bench in the case 
of relatives and the spiritual adviser of the prisoner) 
and pretrial conferences (at which, however, any inci- 
dental discussion as to the possibility of settlement, but 
nothing else, may be heard at the bench or in cham- 
bers). 
Note: Effective ag 9, 1953: amended July 27, 
1961 to be effective Scptember 11, 1961. Formerly 
Rule A9. See Ru! e 4:29-5, Pretrial Conferences 
in Open Court: Settlement Conferences in Cham- 
bers 





Paragraph (a) of Rule 1:31-1 is amended to read as 
follows: 
1:31-1. Integrated Civil Trial Calendars 

(a) In each county [of the counties where the 
Chief Justice has assigned judges of the Superior 
Court to sit in the county court, and judges of the 
county court to try cases pending in the Superior 
Court,] the trial calendars of al! civil cases pending 
in the Law Divisions of the Superior Court and 
county court, except as hereinafter provided, shall be 
integrated into one list kept in chronological order in 
accordance with the time of the filing of the complaint. 
The integrated list shall be used for the purposes of 
trial, pretrial conferences, and motions under the di- 
rection of the Assignment Judge, for the disposition of 
all such cases by the available judges [of] assigned to 
the Superior Court and county court in the county 
without regard to whether the actions were instituted 
in the Superior Court or in the county court. The inte- 
grated list shall not inciude proceedings in lieu of 
prerogative writs [which shall only be heard by a 
judge of the Superior Court] or any [other] matters 
which can be heard only by [an Assignment Judge, 
or matters which can only be heard by a judge of the 
Superior Court, or matters which can only be heard 
by a judge of the county court] a judge of a particular 
court, which matters shail be assigned specially by the 
Assignment Judge. 

Note: Effective September 9, 1953: Paragraph (d) 
amended September 13, 1960; paragraph (a) 
amended July 27, 1961 to be effective September 
11, 1961. Formerly Rule Al8, adopted December 
19, 1949, to be effective January 1, 1950; amended 
December 7, 1950. 








Rule 1:34 is adopted to read as follows: 
1:34. Prohibition as to Gratuities 

(a) No attorney shall give either directly or indi- 
rectly any gratuity or gift to any employee of any court, 
or of any office serving a court, or of any other govern- 
mental agency, where such attorney has had or is 
likely to have any professional or official transaction 
with such court, office, or governmental agency. 

(b) No employee of any court, or of any office serv- 
ing a court, shall accept any gratuity or gift either 
directly or indirectly from any attorney who has had or 
is likely to have any professional or official transac- 
tion with such court or office. 

Note: Adopted July 27, 1961 io be effective September 

11, 1961. 
Canon 27 of the Canons of Professional Ethics is 
amended to read as follows: 
27. Advertising, Direct or Indirect 

It is unprofessional to solicit professional employ- 
ment by circulars, advertisements, through touters or 
by personal communications or interviews not war- 
ranted by personal relations. Indirect advertisements 
for professional employment such as furnishing or 
inspiring newspaper comments[,] or procuring his 
photograph to be published in connection with causes 
in which the lawyer has been or is engaged, or concern- 
ing the manner of their conduct, or disclosing the 
amount of a claim or settlement, the magnitude of the 
interest involved, the importance of the lawyer’s posi- 


tion, and all other like self-laudation, offend the tradi- 
tions and lower the tone of our profession and are 
reprehensible; but the customary use of simple profes- 
sional cards is not improper. 

Publication in reputable law lists in a manner con- 
sistent with the standards of conduct imposed by these 
canons of brief biographical and informative data is 
permissible. Such data must not be misleading and 
may include only a statement of the lawyer’s name 
and the names of his professional associates; addresses, 
telephone numbers, cable addresses; branches of the 
profession practiced; date and place of birth and ad- 
mission to the bar; schools attended, with dates of 
graduation, degrees and other educational distinc- 
tions; public or quasi-public offices; posts of honor; 
legal authorships; legal teaching positions; member- 
ships and offices in bar associations and committees 
thereof, in legal and scientific societies and legal frater- 
nities; the fact of listings in other reputable law lists; 
the names and addresses of references; and, with their 
written consent, the names of clients regularly repre- 
sented. A certificate of compliance with the Rules and 
Standards issued by the Special Committee on Law 
Lists may be treated as evidence that such list is 
reputable. 

Note: As amended ig the Supreme Court July 27, 1961 

to be effective September 11, 1961 

Paragraph (a) of Rule 
lows: 
2:2-3. Appeals from Interlocutory Judgments, Orders 
or Determinations 

(a) This court shall have the power to permit in 
its discretion an appeal to be taken from any interlocu- 
tory order or judgment of any court or from an inter- 
locutory decision or action of any state administrative 
agency [(other than those governed by Rules 5:2-5 and 
5:2-9)] when, in the opinion of the court, the grounds 
of appeal are substantial. Application for leave to take 
such appeal shall be made by notice of motion together 
with supporting affidavit, and brief, if any, which shall 
be served and filed within 10 days from the date of the 
court order or judgment sought to be appealed[.]; or 
within 10 days from the date of the service of the deci- 
sion of the agency or of notice of the action taken by 
the agency, as the case may be. 

Note: Effective September 9. 1953: paragraph (b) 

amended June 28, 1954 to be effective September 


2:2-3 is amended to read as fol- 


8, 1954: paragraph ‘b) amended and paragraph 
‘c) adopted June 27, 1955 to be effective Septem- 
ber 7, 1955: paragraph ‘a’ deleted, paragraph (b) 


redesignated paragraph ‘a), and paragraph ‘c) 
amended and redesignated paragraph ‘b) June 
25, 1956 to be effective September 5, 1956: 
paragraph ‘a) amended July 27, 1961 to be 
effective September 11, 1961 Formerly Rule 
4:2-2, amended December 7, 1950: January 1, 1953 
2-5 is amended to read as follows: 
2:2-5. Appeals, How Taken: Applicability of Certain 
Supreme Court Rules 
The provisions of the following rules shall apply 
to appeals taken to this court: 
1:2-4. Appeals in Criminal Causes ‘Paragraphs (b) 
and (c) only) 
:2-5. Joint or Several Appeals 
:2-6. Cross Appeals 
:2-7. Appeals by Indigent Persons ‘except only 
copies of the petition need be filed) 
:2-8. Notice of Appeal; Preparation of Transcript 
:2-9. Assignments of Error, etc., Abolished 
:2-10. Deposit for Costs 
:2-11. Appeals in Criminal Causes from Certain 
Local Courts of Limited Jurisdiction 
Note: Effective September 9, 1953: amended July 27, 
1961 to be effective September 11. 1961 


ras 
Qe ph ped fee GU peek pet pet 


Paragraphs (a) and (c) of Rule 3:3-9 are amended to 
read as follows: 
3:3-9. Finding and Return of Presentment 

(a) A presentment may be made only upon the 
concurrence of 12 or more jurors. It may refer to public 
affairs or conditions, but it may censure a public official 
only where his association with the deprecated public 
affairs or conditions is intimately and inescapably a 
part of them. 

(b) “ «x * 

(c) Promptly and before the grand jury is dis- 
charged, the Assignment Judge shall examine the pre- 
sentment. If it appears that a crime has been com- 
mitted for which an indictment may be had, he shall 
refer the presentment back to the grand jury with 
appropriate instructions. Where a public official is 
censured the proof must be conclusive that the exist- 
ence of the condemned matter is inextricably related 
to non-criminal failure to discharge his public duty. 
If it appears that the presentment is false, or is based 
on partisan motives, or indulges in personalities with- 
out basis, or if other good cause appears, he shall 
strike the presentment either in full or in part. As 
an aid in examining the presentment the Assignment 
Judge may call for and examine the minutes and 
records of the grand jury, with or without the aid of 
the foreman or the prosecutor, to determine that a 
substantial foundation exists for the public report. 
Where the presentment reprobates a public official and 
the Assignment Judge determines not to strike, upon 
such aggrieved petitioner's motion there shall be a 
hearing. Such petitioner may examine the grand jury 
minutes fully, under such reasonable supervision as 
the court deems advisable, and he shall be permitted 
to introduce additional evidence to expose any de- 





ficiency. 
(d) ~ * * 
(e) * - 7 


Note: Effective September 9, 1953: paragraphs (a) and 
(c) amended July 27, 1961 to be effective Sep- 
tember 11, 1961 





Paragraph (a) of Rule 3:4-1 is amended to read 
follows: 
3:4-1. Assignment and Trial of Indictments; Entitling 
and Filing Papers 
(a) Upon the return of any indictment, the Assign- 
ment Judge may retain the same for disposition in 
the Superior Court or assign any indictment for dis- 
position by the county court. In the case of any 
indictment assigned to the county court, the Assign- 
ment Judge may, at any stage of the proceeding -in 
said county court in connection therewith before tri 
or if a plea of guilty [or of nolo contendere or non vult 
has been entered, at any time before the imposition of 
sentence, order the same returned to the Superior 
Court, to be proceeded on therein as said judge may 
irect. 
Note: Effective September 9, 1953: paragraph 
amended June 27. 1955 to be effective Septen 
7. 1955: July 27, 1961 to be effective Septemt 
11. 1961. Formerly Rule 2:4-9, amended Janu 
1. 1952 
Paragraph (a) of Rule 3:4-2 is amended to read 
follows: 
3:4-2. Use of Indictment or Accusation 
(a) A criminal offense punishable by death shall 
prosecuted by indictment. Any other criminal offer 
shall be prosecuted by indictment, unless the defen - 
ant, after having been advised of his right to indic:- 
ment, shall, in writing signed by him, waive such right 
in which case he may be tried on accusation. Such ac- 
cusation shall be prepared by the prosecutor, entit 
in the county court and filed with the county cle 
and proceedings thereupon shall be in the coun‘; 
court. The Assignment Judge may, at any stage 
the proceedings in the county court in connect 
therewith before trial, or if a plea of guilty [or 
nolo contendere or of non vult} has been entered 
any time before the imposition of sentence, order 
same removed to the Superior Court, to be proceeded 
upon therein as the said judge may direct. In the event 
of such removal to the Superior Court, all subsequent 
proceedings in connection therewith shall be in and 
entitled in the Superior Court and all papers in s 
subsequent proceedings shall be filed with the cou 
clerk 
Note: Effective 
amended June 27, 1955 to be effecti 
7. 1955: July 27, 1961 to be effective Se ee 
11. 1961. Formerly Rule 2:4-10 


September 9, 1953 parag el 
ve Sept 


Rule 3:5-2 is amended to read as follows: 
3:5-2. Pleas 

‘a) A defendant may plead not guilty[.] or guilty 
fnon vult or nolo contendere,] excepting, however. that 
no defendant can plead guilty to murder save as pro- 
vided by law. The court may refuse to accept a plea 
of guilty, [non vult or nolo ee and shall 1 
accept such plea without first determining that th 
plea is made voluntarily with understanding of the 
nature of the charge. For good cause shown the court 
may at the time of the acceptance of a plea of guilty 
order that such plea shall not be evidential in any civil 
proceeding. If a defendant refuses to plead or stands 
mute or if the court refuses to accept a plea of guilty 
[non vult or nolo contendere,] the court shall ente 
plea of not guilty. 

(b) Before accepting a plea of guilty[, non 
nolo contendere] the court shall require the defend 
to complete, in so far as applicable. and sign a queés- 
tionnaire in the form provided in Criminal Proced ire 
Form 13A, printed in the Appendix of Forms, and *he 
questionnaire shall then be filed with the clerk of ‘he 
court. - 

Note: Effective September 9. 1953: amended Jun 27 
1958 to be effective September 3. 1958: July 2 
1961 to be effective September 11, 1961. For 
ly Rule 2:5-2 


vult or 





Paragraphs ‘a) and (b)(2) of Rule 3:5-5 are amended 
to read as follows: 
3:5-5. Pleadings and Motions Before Trial; 
and Objections ; 

(a) Pleadings and Motions. Pleadings in crim:na: 
proceedings shall be the complaint, the a | 
accusation. and the pleas of not guilty[.] and gull 
non vult and nolo contendere]. All other pleas, dem ir 
rers and motions to quash are abolished, and defenses 
and objections which are raised before trial shall 0¢ 
raised by motion to dismiss or to grant appropriate fe- 
lief, as provided by these rules. 

(b) Motions Raising Defenses and Objections 

{ 1 ) * * x 

(2) Defenses and Objections Which Must Be Ra‘s- 
ed. The defense that an indictment or accusation fails 
to charge an offense may only be raised on motion be- 
fore trial or on appeal. The defense of double jeopardy 
and other [D] defenses and objections based on defects 
in the institution of the prosecution or in the ind 
ment or accusation, {other than] except that it ! 
to show jurisdiction in the court, [or to charge an © 
fense] must be raised by motion before trial. [The 


Defenses 





A 
motion shall include all such defenses and objections 


then available to the defendant. Failure so to present 
any such defense or objection, other than the failure 
to charge an offense, constitutes a waiver thereof, but 
the court for cause shown may grant relief from the 
waiver. Lack of jurisdiction [or the failure of the es . 
dictment or accusation to charge an offense} shall 0 

noticed by the court at any time during the Fest 
of the proceeding. If any such objection or defense !5 
sustained and is not otherwise remediable the court 
shall order the indictment or accusation dismissed. 

(3) * * * 


(4) cal = * 





(Continued on page 9) 
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(Continued from page 8) 
= (5) a * * 
6) * x * 


ber 9, 1953: paragraph ‘b)‘6 
1954 to be effective September 
8, 1954: paragraphs ‘a! and ‘b’)(2) amended 
July 27. 1961 to be effective September 11. 1961 
Formerly Rule 2:5-3. See Rule 2:12. Procedure 
in Lieu of Prerogative Writs in Criminal Causes 


Note: Effective Sept 
amended Jur 















4 new paragraph ‘f) to Rule 3:7-2 is adopted to read 
as follows: 
3:7-2. Trial Jurors 

(f) Sequestration. Where the indictment is for 
murder or any other capital offense, unless the 
court otherwise orders, the jury (1) shall not be se- 
questered until all members of the jury are impaneled 
and sworn, and (2) shall not be sequestered thereafter 
if (a) all parties consent, or (b) the prosecutor with 
the approval of the court decides not to seek the death 
penalty. 

Note: Effective 
amended and 
1955 to be effective 


September 9, 1953: paragraph id 
adopted June 27, 


1955: para- 


paragraprl 


€ mber a 





graph ‘d) amende 1960 to be effective 
September 7. 1960 aph ‘f) adopted July 
27, 1961 to be ptember 11. 1961 
Formerly Rule 2:7-2, amended November 10 

1949 
Paragraphs (a) and (‘c) of Rule 3:7-10 are amended, 
ragraphs (c), (d), ‘e f) and ‘g) are redesignated 
ragraphs (d), ‘e), (f), (g) and (h) respectively, and 


new paragraph (‘c) is adopted to read as follows: 
3:7-10. Sentence and Judgment; Withdrawal of Plea; 
Presentence Investigation; Probation 
(a) Withdrawal of Plea. A motion to withdraw a 
ea of guilty for of nolo contendere or of non vult, 
y be made only before sentence is imposed or impos- 
)f sentence is suspended: but to correct manifest 
istice, the court, after sentence, may set aside the 
igment of conviction and permit the defendant to 
ithdraw his plea. 
b) > 
(ec) Diagnostic Center Report. In every case in 
which the offender is convicted of one or more of the 
offenses enumerated in the “Sex Offender Act,” N.J.S. 
24:164-3 et seq., the court shall, before imposing 
sentence or making disposition of the offender under 
the provisions of said act, furnish to the defendant or 
his counsel a copy of the report of the Diagnostic 
Center and shall afford to the offender an opportunity 
to be heard thereon. 


* « 





c)] (d) Sentence. Sentence shall be imposed 
thout unreasonable delay Pending sentence the 
may commit the lant or continue or alter 
bail. Before imposir sentence the court shall 





afford the defendant an opportunity to make a state- 
nt in his own behalf and to present any informa- 
in mitigation of punishment. If the defendant 
eing sentenced following a plea of guilty, [non vult 
10lo contendere] the court shall question the defend- 
to ascertain that he understood the meaning of 
plea, and that it was voluntarily entered and not 
result of any promises, threats or other induce- 
its made by the prosecutor. A transcript of the 
eedings of sentencing shall be prepared by the 
reporter and filed the clerk of the court. 
Nothing herein contained shall be construed as affect- 
the provisions of N.J.S. 2A:160-5 or the power of 
court to resentence a defendant after a reversal 
the judgment by reason of error in the sentence. 
ine sentence shall include a determination as to 
ther the prisoner was convicted and sentenced 
1 second, third or fourth offender as provided in 
5. 2A:85-8, 2A:85-9, 2A:85-12 and 2A:85-13. The 
imitment or order of sentence which directs the 
prisoner’s confinement shall specify therein whether 
is convicted and sentenced as a second, third or 
irth offender. 




















(d)] (e) * * « 
e) (f) « * * 
f) (eye e °¢ 
(2)]. (hs © * 


Note: Effective September 9. 1953 
amended June 27. 195 
7, 1955: paragraph 
be effective Septem 


Paragraph (a) 
to be effective September 
amended June 27, 1958 to 
ber 3, 1958: November 5. 1959: 





Paragraphs ‘a’ and amended. paragraphs 
‘cl, (di, (e), (f) and (g) redesignated para- 
graphs (d), ‘e), (f respectively, 


g) and th) 

and a new paragraph (‘c) adopted July 27. 1961 
to be effective September 11. 1961 Formerly 
Rule 2:7-10, amended December 7, 1950: January 
1, 1952; January 1, 1953 7 





ule 3:7-13 is amended and designated paragraph (a) 
nd a new paragraph (b) is adopted to read as follows: 

3:7-13. Correction or Reduction of Sentence 

(a) The court may correct an illegal sentence at 

ny time. The court may reduce or change a sentence 

within 60 days from the date of the judgment of con- 
vicuion[.] , or, if an appeal is taken within the 60 days, 
Within 10 days of the issuance of the mandate by the 
appellate court. 

(b) All changes of sentence shall be made in open 
court and only after notice has been given to the de- 
fendant and the county prosecutor. A new judgment 
of conviction setting forth the revised sentence and 
Specifying the change made together with the reasons 
therefor shall be entered and a copy thereof sent to 
the Administrative Director of the Courts. 

Note: Effective September 9, 1953: amended and para- 
graph ‘b) adopted July 27. 196I to be effective 
September 11. 1961. Formerly Rule 2:7-13 

ES 








A new paragraph (c) to Rule 3:7-15 is adopted to read 
as follows: 
3:7-15. Proceedings to Correct Illegal Criminal, Sen- 
tence; Certain Habeas Corpus Proceedings oi 
(c) Notice of any application made pursuant to 
paragraphs (a) or (b) of this rule shall be given to 
the county prosecutor who shall be given an oppor- 
tunity to be heard, orally or in writing. 
Note: Effective September 9, 1953. former paragraph 
‘e) deleted June 28, 1954 to be effective Septem- 
ber 8, 1954: amended June 27, 1955 to be effective 
September 7 55: paragraph (c) adopted July 
27, 1961 to ffective September 11, 1961 
Formerly Rule 30, adopted January 1, 1953. 
See Rule 1:27D nsfer of Causes. 















Rule 3:10-1 is amended to read as follows: 
3:10-1. Exclusive Method of Review 

The only method of reviewing a judgment of con- 
viction in a criminal cause or proceeding in an infer- 


ior court of limited criminal jurisdiction[, other than 
a criminal judicial district court.] shall be by appeal 
as herein provided, except as provided in Rule 2:12-1. 

Note: Effective September 9, 1953: amended July 27, 


September 11, 1961. Former- 
September 15. 1948 


1961 to be ¢ 
lv Rule 2:11. amended 
Rule 3:10-4 is amended to read as follows: 
3:10-4. Preparation of Transcript 
Upon the filing of the notice of appeal, the clerk 
of the inferior court shall forthwith deliver to the 
clerk of the appellate court the complaint and the 
judgment of conviction or a copy thereof, the exhibits, 
and a transcript of the entire docket in the cause. On 
request the clerk of the appellate court shall deliver 
copies of the complaint, judgment of conviction and 
transcript of the entire docket in the cause to the 
prosecuting attorney. 
Note: Effective September 9, 1953: amended July 2 
1961 to be effective September 11, 1961. Former- 
ly Rule 2:11 


‘, 





Paragraph (‘a) of Rule 3:10-10 is amended to read as 
follows: 
3:10-10. Hearing on Appeal 

(a) If in the court from which the appeal is taken a 
stenographic record or sound recording was made 
pursuant to Rule 8:7-5 the original [and a copy 
of the] transcript of the trial duly certified as corrected 
shall be filed by the appellant with the clerk of the 
appellate court, and a certified copy shall be served on 
the prosecuting attorney, within 10 days after the filing 
of the notice of appeal. In such cases the trial of the ap- 
peal shall be heard de 7o on the record unless by rea- 
son of the application of subsection (b) hereof it shall 
appear that the right yf either party may be pre- 
judiced, in which event there shall be a plenary trial 
de novo. Briefs, if any, shall be served and filed prior 
to the date fixed for the hearing. The hearing shall 
consist solely of oral argument. In all other cases in 
which no stenographic record or sound record was 
made in the court from which the appeal is taken, 
the appeal shall operate an aplication for a plen- 
ary trial de novo without jury in the court to which 
the appeal is taken and the proceedings in such court 
shall be taken stenographically. 

Note: Effective S nber 9, 1953: paragraph (a) 
amended June 27, 1955 to be effective September 
7, 1955: June 25, 1956 to be effective September 
5, 1956: June 20. 1957 to be effective September 4, 
1957: July 27. 1961 be effective September 11, 
1961 Formerly Rule 2:11‘h). amended Decem- 


ber 7, 1950: Janu 1, 1953 






te 


Paragraph (a) of Rule 4:4-5 is amended, paragraphs 
(b) and ‘c) redesignated paragraphs (c) and (d) re- 
spectively, and a new paragraph ‘b) adopted to read 
as follows: 

4:4-5. Summons: Service on Absent Defendants 

Whenever in an action affecting specific property, 
or any interest therein, or any res within the jurisdic- 
tion of the court, it shall appear by affidavit of the at- 
torney for the plaintiff or of any person having know- 
ledge of the facts, that a defendant cannot, after 
diligent inquiry, be served within the State, service 
may be made upon him: 

‘a) In a state of the United States or the District 
of Columbia in the same manner as if service were 
made within the State, except that service shall be 
made by a sheriff, constable, bailiff or other officer 
having like authority in the jurisdiction wherein the 
service is made or by a person duly qualified to practice 
law in this State or the jurisdiction wherein service is 
made or by a person specially appointed by the court 
for that purpose; outside of the states of the United 
States and the District of Columbia, in the same man- 
ner as if service were made within the State, except 
that service shall be made by a person specially ap- 
pointed by the court for that purpose; 

(b) Or by mailing a copy of the summons and 
complaint registered mail return receipt requested: 
(1) To an individual other than an infant or incompet- 
ent person, addressed to his dwelling house or usual 
place of abode; (2) To an infant, addressed to the 
person or persons upon whom service is authorized by 
Rule 4:4-4(b); (3) To an incompetent person, address- 
ed to the person or persons upon whom service is au- 
thorized by Rule 4:4-4(c); (4) To a corporation, part- 
nership, or unincorporated association which is subject 
to suit under a recognized name, addressed to a reg- 
istered agent for service, or to its principa! place of 
business or to its registered office. When service is 
attempted to be made by registered mail but the same 
is not affected, either by reason of the addressee re- 
fusing to accept delivery or if for any other reason 
delivery cannot be made, then service may be made 
as is ctherwise in this rule provided. 


iby (eh * * * 

Fey <¢@* *. * 

Note: Effective September 9, 1953: amended June 28, 
1954 to be effective September 8, 1954: paragraph 
(a) amended, paragraphs ‘(b) and ‘c) redesignat- 
ed paragraphs (c) and (d) respectively and a new 
paragraph (‘b) adopted July 27, 1961 to be ef- 
fective September 11. 1961. Formerly Rule 
3:4-5. 





Paragraph (a) of Rule 4:12-1 is amended to read as 
follows: 
4:12-1. When Presented 
(a) Time: Presentation. A defendant shall serve his 
answer within 20 days after the service of the summons 
and complaint upon him under Rule 4:4-4, if service is 
made within the State, or within 35 days after the 
service thereof if service is made by registered mail 
under paragraphs (d), (e) or (f) of Rule 4:4-4, 
or within 35 days if service is made under para- 
graph (g) of Rule 4:4-4, or within 35 days after the 
service thereof under Rule 4:4-5(a), or within 35 days 
after service is made by registered mail under Rule 
4:4-5(b), or within 35 days after the publication is 
completed under Rule 4:4-5[(b)] (e), or within such 
time as the court may order under Rule 4:4-5 [(c)] (d). 
A party served with a pleading stating a counterclaim 
or cross-claim against him shall serve an answer 
thereto within 20 days after the service upon him. A 
reply to an answer, where permitted, shall be served 
within 20 days after service of the answer. 
Note: Effective September 9, 1953: paragraph (e) 
amended June 28, 1954 to be effective September 
8. 1954: paragraph ‘a) amended June 27, 1958 to 
be effective September 3, 1958: July 27, 1961 to 
be effective September 11, 1961. Formerly Rule 
3:12-1, amended January 1, 1952: January 1, 1953. 





Rule 4:16-2 is amended to read as follows: 
4:16-2. Scope of Examination 
Unless otherwise ordered by the court as provided 
by Rule 4:20-2 or 4:20-4, the deponent may be exam- 
ined regarding any matter, not privileged, which is 
relevant to the subject matter involved in the pending 
action, whether it relates to the claim or defense of 
the examining party or to the claim or defense of any 
other party, including the existence, description, na- 
ture, custody, condition and location of any books, 
documents, or other tangible things and the ident- 
ity and location of persons having knowledge 
of relevant facts. It is not ground for ob- 
jection that the testimony will be inadmissible at 
the trial if the testimony sought appears reasonably 
calculated to lead to the discovery of admissible evi- 
dence. Nor is it ground for objection that the exam- 
ining party has knowledge of the matters as to which 
testimony is sought. The deponent shall not be re- 
quired to produce or submit for inspection any writing 
obtained or prepared by the adverse party, his attor- 
ney, surety, indemnitor, or agent in anticipation of 
litigation and in preparation for trial unless the court 
otherwise orders on the ground that a denial of pro- 
duction or inspection will result in an injustice or 
undue hardship; nor shall the deponent be required 
to produce or submit for inspection any part of a 
writing which reflects an attorney’s mental impres- 
sions, conclusions, opinions, or legal theories, or, ex- 
cept as provided in Rule 4:25-2, the conclusions of an 
expert. A party may require any other party to dis- 
close the names and addresses of proposed expert 
witnesses; except as provided in R.R. 4:25-2, such dis- 
closure shall be solely for the purpose of enabling the 
party to investigate the qualifications of such witness- 
es in advance of trial. In an action for personal injury 
or property damage arising out of negligence, a party 
may require any other to disclose the policy limits of 
his liability or property damage insurance. Such dis- 
closed matter shall not be introduced in evidence but 
shall be used solely for the purpose of enabling the 
party to evaluate the advisability of making or accept- 
ing an offer of settlement. 
Note: Effective September 9, 1953: amended June 27, 
1955 to be effective September 7, 1955; July 27, 
1961 to be effective September 11, 1961. Former- 
ly Rule 3:16-2, amended January 1, 1953 





Rule 4:16-6 is amended to read as follows: 
4:16-6. Effect of Taking or Using Depositions 
A party shall not be deemed to make a person his 
own witness for any purpose by taking his deposition. 
[; nor shall he be deemed to waive any of the privileges 
granted by N.J.S. 2A:81-2.}] The introduction in evi- 
dence of the deposition or any part thereof for any 
purpose other than that of contradicting or impeach- 
ing the deponent makes the deponent the witness of 
the party introducing the deposition, but this shall 
not apply to the use by an adverse party of a deposition 
as described in paragraph (b) of Rule 4:16-4. At the 
trial or hearing any party may rebut any relevant 
evidence contained in a deposition, whether introduc- 
ed by him or by any other party. 
Note: Effective September 9, 1953: amended July 27, 
1961 to be effective September 11, 1961. Former- 
ly Rule 3:16-6, amended January 1, 1953 





Paragraph (a) of Rule 4:20-6 is amended to read as 
follows: 
4:20-6. Certification and Filing by Officer; Copies 

(a) The officer shall certify on the deposition that 
the witness was duly sworn by him and that the de- 
position is a true record of the testimony given by the 
witness. He shall then securely seal the deposition in 
an envelope indorsed with the title of the action and 
marked “Deposition of (here insert name of witness)” 
and shall promptly file it with, or send it by registered 
mail to, the clerk of the county where the case is to 
be tried. Upon being filed, the deposition shall be 
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open to inspection, unless otherwise ordered by the 
court. The clerk of the county shall send the deposi- 
tion to the Clerk of the Superior Court 3 years after 
the filing of the complaint with the court, unless the 
court otherwise directs. If the parties waive the filing 
of the deposition, the officer taking the deposition shall 
file with the clerk in lieu thereof a statement setting 
forth the date on which the deposition was taken, the 
name and address of the witness, and the name and 
address of the reporter from whom a transcript of the 
deposition may be obtained by payment of the pre- 
scribed fee. 

Note: Effective September 9, 1953; caption amended 
June 27, 1955 to be effective September 7, 1955; 
° paragraph (a) amended July 27, 1961 to be effec- 
tive September 11, 1961. Formerly Rule 3:16-21, 

amended January 1, 1952; January 1, 1953. 








Rule 4:25A, including Rules 4:25A-1 to 11, is adopted 
to read as follows: 

RULE 4:25A. IMPARTIAL MEDICAL EXAMINA- 
TIONS AND EXPERT TESTIMONY 
4:25A-1. Scope of Rule; Duration 

Rule 4:25A shall be applicable to actions instituted 
in the Superior and County Court in Essex, Morris, 
Union and Warren Counties to recover damages for 
personal injuries or wrongful death when the nature, 
extent or cause of injuries or the cause of death are 
in dispute. It shall remain in effect for an experi- 
mental period of 3 years, unless hereafter revoked or 
extended. 

Note: Adopted July 27, 1961 to be effective September 

11, 1961. 


4:25A-2. Panel of Impartial Medical Experts 

For purposes of this rule the Administrative Di- 
rector of the Courts shall maintain a panel of impar- 
tial medical experts. The specialties to be represented 
on the panel and the number of experts in each 
specialty shall be determined jointly by the Medical 
Society of New Jersey and an Advisory Committee 
appointed by the Supreme Court. The experts to serve 
on the panel in the several specialties shall be desig- 
nated by the Medical Society of New Jersey. 

Note: Adopted July 27, 1961 to be effective September 

11, 1961. 


4:25A-3. Appointment of Impartial Medical Expert; 
At Pretrial or on Motion Before Trial 

(a) At the pretrial conference, or prior to trial on 
the motion of any party or on the court’s own motion, 
the court may consider the appointment of an impar- 
tial medical expert. For this purpose the court may 
require counsel to submit reports from all physicians 
or surgeons who have treated or examined the injured 
party or the decedent. If in the opinion of the court 
an examination of the injured person and a report 
thereon or a report on the cause of death by an impar- 
tial medical expert would be of material aid to the 
just determination of the action, the court shall order 
such an examination, where appropriate, and report. 

(b) The court, after consultation with counsel, shall 
advise the Administrative Director of the Courts of 
the area of specialty in which an impartial medical 
expert is to be appointed. From the panel of experts 
maintained pursuant to this rule, the Administrative 
Director of the Courts shall furnish the court with 
the names of 3 experts in the indicated specialty, one 
of whom shall be designated by the court, after con- 
sultation with counsel, to make the examination, where 
appropriate, and report 

Note: Adopted July 27, 

11, 1961 


1961 to be effective September 


4:25A-4. Provisions of Order Appointing Impartial Med- 
ical Expert and Directing Examination and Report 
The order for the appointment of an impartial 
medical expert and directing an examination of an 
injured party and report thereon or a report on the 
cause of death of a decedent shall, to the extent ap- 
plicable: 
(a) Designate the name of the impartial medical 
expert and his specialty; and 
(b) Specify the conditions and scope of the exam- 
ination to be conducted and the report to be made; and 
(c) Direct the injured party to submit to a phy- 
sical examination as specified in the order; and 

(d) Direct all parties and their counsel to deliver 

to the Administrative Director of the Courts for the 
use of the designated expert all medical reports, 
X-rays, X-ray reports and records and reports of 
pathological or neurological examinations or tests of 
the injured party or of the decedent which are in their 

possession or under their control; and 
(e) Direct the injured party or his counsel to pre- 
pare a list of the names and addresses of any physi- 
cians or hospitals which may have any relevant med- 
ical records and to deliver the same to the Administra- 
tive Director of the Courts, for the use of the desig- 
nated expert, together with a written and signed con- 
sent for the examination by the designated expert of 
any hospital records or other medical records or re- 
ports which are not in the possession or under the 
control of the injured party or his counsel; and 
(f) Direct the injured party to be examined to 
disclose to the designated expert at his request, and not 
otherwise, any fact necessary and relevant to his exam- 
ination and report; and 
(g) Authorize the designated expert to make or to 
have made by others of his selection such supplement- 
ary diagnostic procedures or tests as shall be necessary 
‘and relevant to his examination and report and direct 
the party to be examined to submit thereto; and 

(h) Fix the date by which the examination is to 

be made and the date by which the report of the desig- 


nated expert is to be delivered to the Administrative 
Director of the Courts. 
Note: Adopted July 27, 1961 to be effective September 
11, 1961. 


4:25A-5. Delivery of Records and Fixing of Date of 
Examination 

(a) Upon receipt of a copy of the order appointing 
the impartial medical expert and directing the exam- 
ination, the Administrative Director of the Courts, 
after consultation with the designated expert and the 
party to be examined, or his counsel, shall fix the time 
and place of the examination and shall give counsel 
for all parties written notice thereof. 

(b) Upon receipt from the parties or their counsel 
of the hospital and other medical records specified in 
the order, the Administrative Director of the Courts 
shall deliver them to the designated expert. When 
the examination has been completed and the report 
made the Administrative Director of the Courts shall 
arrange for the return of such records to the proper 
parties. 

Note: Adopted July 27, 1961 to be effective September 

11, 1961 


4:25A-6. Who May Attend at Examination 

Unless otherwise ordered by the court, counsel for 
all parties and experts retained by them may be pre- 
sent during the examination by the designated expert, 
or during any supplementary diagnostic procedures 
or tests directed by him, to the extent permitted by the 
ethics of the medical profession. 

Note: Adopted July 27, 1961 to be effective September 

11, 1961 


4:25A-7. Refusal or Failure to Comply with Order Di- 
recting Examination and Report; Sanctions 

In the event a party or his counsel shall refuse to 
comply with an order, or any portion thereof, entered 
pursuant to this rule or shall refuse or fail to present 
himself fer examination by the designated expert at 
the time and place fixed by the Administrative Direc- 
tor of the Courts, the court may impose such sanctions 
as are just and reasonable in the circumstances, in- 
cluding, where appropriate, the payment of reasonable 
attorney’s or expert’s fees, the exclusion of evidence, 
and the dismissal of the cause of action or the sup- 
pression of defenses. 

Note: Adopted July 27, 

11, 1961 


1961 to be effective September 


4:25A-8. Delivery of Report to Court and Counsel; 
Filing 

The report of the designated expert shall be deliv- 
ered on or before the date fixed in the order to the 
Administrative Director of the Courts who shall trans- 
mit it to the judge who ordered the examination and 
shall furnish copies thereof to all parties or their 
counsel. The report shall not be filed with the clerk 
of the court and shall not become a part of the record 
of the case unless duly introduced in evidence at the 
trial. 

Note: Adopted July 27, 
11, 1961 


1961 to be effective September 


4:25A-9. Additional Pretrial Conference 

If the report of the designated expert is received 
by the court subsequent to the pretrial conference, the 
court shall schedule a further pretrial conference for 
the purpose of considering the effect of the report upon 
the issues of liability and of damages and upon the 
possibilities of settlement. 

Note: Adopted July 27, 

11, 1961. 


1961 to be effective September 


4:25A-10. Impartial Medical Expert as Witness 

The designated expert may be called as a witness 
at the trial by any party or by the court. When so 
called the fact that said expert made his examination 
of the injured party or of the pertinent medical records 
at the direction of the court shall be made known to 
the trier of the facts. 

Note: Adopted July 27, 1961 to be effective September 

11, 1961 


4:25A-11. Compensation of Impartial Medical Expert 
The fees of the designated expert, both for his 
examination and report and for his appearance in 
court, together with the fees for any supplemental 
diagnostic procedures or tests ordered by him in con- 
nection with such examination and report, shall be 
approved by the Administrative Director of the Courts 
for payment out of funds appropriated for the opera- 
tion of the State courts. 
Note: Adopted July 27, 
11, 1961 


1961 to be effective September 





Paragraph (b)(3) of Rule 4:27-2 is amended to read 
as follows: 


4:27-2. Failure to Comply with Order 
~ * * 


* * 


(b) Other Consequences. * 

(1) * ~ ~ 

(2) * 7 * 

(3) An order striking out pleadings or parts there- 
of, or staying further proceedings until the order is 
obeyed, or dismissing the action or proceeding or any 
part thereof, or [rendering a judgment by] entering a 
default against the party who fails to obey. 

(4) * * ~ 

Note: Effective September 9, 1953: paragraph (b) 

amended July 27, 1961 to be effective September 
11, 1961. Formerly Rule 3:16-38, amended Janu- 
ary 1, 1953 





Rule 4:29-5 is amended to read as follows: 
4:29-5. Pretrial Conferences in Open Court; Settlement 
Conferences in Chambers - 

All pretrial conferences shall be conducted in open 
court, [and so far as convenient, in a regular court- 


room.] but the judge may conduct such conferences 
at counsel table. Settlement conferences may be held 
in chambers. 
Note: Effective September 9, 1953; amended July 27 
1961 to be effective September 11, 1961. Former- 
ly Rule 3:16-45 adopted January 1, 1953. 





Rule 4:37-4 is amended to read as follows: 
4:37-4: Procedure 
A person desiring to intervene shall serve a motion 
to intervene upon all parties [affected thereby]. The 
motion shall state the grounds therefore and shall be 
accompanied by a pleading setting forth the claim or 
defense for which intervention is sought. 
Note: Effective September 9, 1953: amended July 2 
1961 to be effective September 11, 1961. Former- 
ly Rule 3:24-4 





Paragraph (b) of Rule 4:43-2 is amended to read as* 


follows: 
4:43-2. Separate Trials 
(bo) Whenever multiple parties, issues or claims are 
presented in individual or consolidated actions and the 
nature of the action or actions is such that, in the 
judgment of the court, a jury trial of all issues as tc 
liability and damages would be complex and confusing 
or whenever the court shall find that a substantial say- 
ing of time would result from trial of the issue of lia- 
bility in the first instance, an order may, in the appro- 
priate case, be entered on the court’s own motion or 
on motion of a party limiting the trial in the first 
instance to the issue of liability alone. 
Note: Effective September 9, 1953: paragraph 
adopted June 20, 1957 to be effective Septen 
4. 1957 and amended July 27, 1961 to be effect 
September 11, 1961. Formerly Rule 3:42-2 





Rule 4:53-1 is amended to read as follows: 


4:53-1. Effect; When Necessary 

In every contested action tried upon the facts 
without a jury, the court shall find the facts speciall; 
and state separately its conclusions of law thereon 
and direct the entry of the appropriate judgment. Re- 
quests for findings are not necessary for purposes of 
review. Upon review, new or amended findings of fact 
may be made, but due regard shall be given to the 
opportunity of the trial court to judge of the credibility 
of the witnesses. If a master shall have been appoint- 
ed, his findings, to the extent they are adopted by the 
court, shall be considered the findings of the court. If 
an opinion or memorandum of decision is filed stating 
the facts and the court’s opinion on the law, it wi 
be unnecessary to make other findings of fact 
conclusions of law. Findings of fact and conclusion 
of law are unnecessary on decisions of motions unde 
Rule 4:12 or 4:58 or any other motion except as pro- 
vided in Rule 4:42-2 and except that findings of fact 
and conclusions of law shall be necessary if summary 
judgment is granted under Rule 4:58; but they shall 
be made in an action tried without a jury, when 
appeal is taken from an interlocutory judgment or 
order. 

Note: Effective September 9, 1953: amended J 

1961 to be effective September 11, 1961. For 
ly Rule 3:52-1 


le 7, an 2 om 


ul 
1. 





Paragraph ‘b) of Rule 4:55-7 is amended to read 
follows: 
4:55-7. Counsel Fees 
(b) Out of a fund incourt. The court in its discre- 
tion may make an allowance out of such a fund, | 
no allowance shall be made as to issues triable of right 
by a jury. A fiduciary may make payments on account 
of fees for legal services rendered out of a fund en- 
trusted to him for administration, subject to approval 
and allowance or to disallowance by the court upon 
settlement of his accounts. 
Note: Effective September 9, 1953: paragraph 
amended June 20, 1957 to be effective Septe 
4, 1957: paragraphs ‘c) and (‘f) amended J 
20, 1959 to be effective September 9, 1959: p 
graph ‘a) amended July 1, 1960 to be effec' 
immediately: paragraph ‘b) amended Jul; 
1961 to be effective September 11, 1961. For 
ly Rule 3:54-7. amended January 21, 1949 
cember 7, 1950: paragraph ‘e) adopted Janu 
1, 1952: paragraph (f) adopted March 19, 195 





A new paragraph (d) to Rule 4:56-1 is adopted to read 
as follows: 
4:56-1. Entry of Default on the Docket 
(d) Whenever a default is entered by special order 
of the court, the provisions of paragraphs (a), (b), and 
(c) of this rule shall not apply. 
Note: Effective September 9, 1953: paragraph 
adopted June 28, 1954 to be effective September 
8. 1954: amended June 20, 1957 to be effectivs 
September 4, 1957: paragraph ‘d) adopted Ju- 
27. 1961 to be effective September 11, 1% 
Paragraph (a) formerly Rule 3:55-1, amena 
December 19, 1949. 





Rule 4:56-5. Rule Not Applicable is deleted. 
Note: Adopted June 27, 1955 to be effective Septembe! 
7, 1955: deleted July 27, 1961 to be effective Sep- 
tember 11, 1961. 





Rule 4:65 is amended to read as follows: 

Rule 4:65. DISABILITY [AND DISQUALIFICA- 
TION] OF A JUDGE; SUBSTITUTION 
[4:65-1. Substitution of Judge] 

If by reason of death, sickness, disability or term- 
ination of office, a judge is unable to discharge his 
duties in any matter, another judge may act in his 
stead: but if the latter is satisfied that he cannot 
discharge those duties, he may order a new trial of all 
or any of the issues, entertain a_reargument or, in a 
case tried without a jury, direct the recalling of any 
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witnesses, or make such disposition of the matter as 

the circumstances warrant. 

Note: Effective September 9, 1953: caption deleted July 
27, 1961 to be effective September 11, 1961. For- 
merly Rule 3:63 








(4:65-2. Disqualification to Hear Specific Trial or Pro- 
ceeding 
N.J.S. 2A:15-49 and N.J.S. 2A:15-50 are not super- 
seded by these rules.] 
Note: Effective September 9. 1953; deleted July 27, 
1961 to be effecti September 11, 1961 





Paragraph (a) of Rule 4:96-2 is amended to read as 
lows: 

4:96-2. Personal Service of Summons and Complaint 
Within or Without the State; Proof of Service; Answer 
a) Within the State of New Jersey the summons 
nd complaint shall be served by the sheriff, or other 
er authorized by law, of the county where the 
defendant resides or is found for purposes of service 
delivering a copy thereof to the defendant person- 
[Within another state or the District of Colum- 
Outside the State of New Jersey service shall be 

zade as provided in paragraph (a) of Rule 4:4-5. 
Note: Effective September 9, 1953: amended July 15. 
1960 to be effe e September 7, 1960: July 27, 





1961 to be effective September 11. 1961. Former- 
ly Rule 3:85-1 
Rule 5:4-1 is amended to read as follows: 
5:4-1. Applicability of Other Rules 
The practice in the surrogate’s court shall be 


coverned by the rules listed below, in so far as applic- 

references therein to the Superior Court or the 

rk thereof shall be taken, for the purposes of the 

surrogate’s court rules, to have been made to the 
rrogate’s court or the surrogate: 

4:99-1, 4:99-3, 4:99-7, 4:99-9, 4:99-10, 4:101-1, 
4:101-2 and 4:101-3—-as to proceedings for probate, 
1dministration or guardianship, but the allegations 
n the complaint as to the filing of the caveat may be 

tted 

4:99-2—as to depositions; but depositions 

t be taken pursuant to Rules 4:16 to 4:22 
4:100-1—as to letters of trusteeship; the rule shall 

’ where a will has been admitted to probate by 

county, orphans’ or surrogate’s court of the county. 

4:101-5—as to appointment of substituted guard- 
for orphan or infant over 14; the rule shall apply 
vhere a guardian has been appointed by the county, 
‘phans’ or surrogate’s court of the county 
4:103-1(a)—as to certificates where probate, ad- 
nistration or guardianship is applied for in the 
Superior Court 

4:103-2 and 4:103-3—as to bonds and letters; but 

latter rule shall not apply to letters of guardian- 

) as to incompetent persons 

4:103-4—as to filing transcripts issued by the Su- 

r Court 

4:114-1—as to notice to creditors 

4:114-5—certificate as to further security; 

etc. 

4:115—as to oaths and acknowledgments 

4:117-4 and 4:117-5—as to title of action on pro- 

papers; applicability of other rules 

4:118-6—as to approval and filing of bond and 
judgment against surety; except that a motion to 
enforce the liability of a surety shall be heard by the 
county court 

9:3-2—as to complaints 

5:3-3—as to matters in which the surrogate’s court 


shall 


Death 


not act 
3:3-4—as to review of and relief from surrogate’s 
ment. 


Note: Effective September 9, 1953: amended June 20, 
1957 to be effective September 4. 1957: July 27, 
1961 to be effective September 11, 1961. Former- 
ly Rule 5:4-1, amended January 1, 1952: January 
1, 1953: March 19, 1953 
Rule 6:6-9 is amended and designated paragraph (a) 
a new paragraph (b) is adopted to read as follows: 
6:6-9. Correction[;] or Reduction [or Recall] of Sen- 
tence 
(a) The court may correct an illegal sentence at 
time. The court may [recall and change or re- 
reduce or change a sentence within 60 days [of 
te of such sentence.] from the date of judgment of 
conviction, or, if an appeal is taken within the 60 days, 
within 10 days of the issuance of the mandate by the 
appellate court; except that [In] in causes where a 
erson has been sentenced by a judge of the juvenile 
d domestic relations court for failure to meet an 
rder for support, the court may reconsider the sen- 
tence at any time upon proper support terms being 
let or provided for. 

(b) All changes of sentence shall be made in open 
court and only after notice has been given to the de- 
tendant and the county prosecutor if he appeared in 
the case. A new judgment of conviction setting forth 
the revised sentence and specifying the changes made 
together with the reasons therefor shall be entered 
and a copy thereof sent to the Administrative Director 
of the Courts. 

Note: Effective September 9, 1953; amended July 27, 

1961 to be effective September 11, 1961. Former- 
ly Rule 6:5-7, amended January 1, 1952. 
LL 
reraeraph (a)(1) of Rule 7:9-2 is amended to read as 
follows: 
7:9-2. Judgment by Default : 

Judgment by default may be entered as follows: 

(a) By the Clerk 

(1) When the plaintiff’s claim against a defendant 


is for a sum certain or for a sum which can by compu- 
tation be made certain, except when based upon writs 
of attachment, capias ad respondendum, replevin, or 
claims based directly or indirectly upon the sale of 
chattel, wherein a chattel has been repossessed peace- 
ably or by legal process, the clerk upon request of the 
plaintiff, [upon oral proof or] upon affidavit, shall 
enter judgment for the net amount due and costs 
against the defendant, if he has been defaulted for 
failure to appear, plead or otherwise defend, and if 
he is not an infant or incompetent person. [If proof 
is made by] The affidavit [it] shall be sworn to not 
more than 30 days before its presentation to the clerk; 
it shall show that affiant has competent knowledge 
of the facts sworn to and, if not made by the plaintiff, 
that affiant is authorized to make the same on behalf 
of the plaintiff, and shall verify all facts necessary to 
establish the claim and the amount due after deduct- 
ing all credits to which defendant is entitled. Copies 
of all papers and book entries relied upon shall be 
annexed to the affidavit, or if annexed to the com- 
plaint, may be verified by reference in the affidavit. 
The affidavits of more than 1 person may be filed, if 
necessary. 
inspection of the originals of any papers and books 
relied upon, unless they have been lost or destroyed 
and their absence accounted for. 


(9) * * * 


Note: Effective September 9. 1953: paragraph (b) 
amended June 27, 1955 to be effective September 
7, 1955: June 25, 1956 to be effective September 


5, 1956: paragraph ‘a)(1) amended July 15, 1960 
to be effective September 7, 1960: July 27, 1961 
to be effective September 11, 1961. Formerly 
Rule 7:9-2, paragraph ‘a) amended January 1. 
1952. 
Rule 7:13-4 is amended to read as follows: 
7:13-4. Process, When Returnable; Warrant in Lieu of 
Summons; Form of Complaint and Summons 
In all cases process shall be a summons, returnable 
in not less than 5, nor more than 15 days; except that 
where the statute imposing the penalty so provides, a 
warrant may issue in lieu of a summons, in which case 
such warrant may issue without any order of the court 
first being obtained and shall be returnable forthwith. 
In cases involving violations of Title 23, Fish and 
Game, the complaint and summons shall be [substan- 
tially in the same form as provided for traffic offenses 
(Local Criminal Court Form 12).] in such form as the 
Administrative Director of the Courts shall prescribe. 
Note: Effective September 9, 1953; amended June 25, 
1956 to be effective September 5, 1956: July 27, 
1961 to be effective September 11, 1961. Former- 
ly Rule 7:12A-4, adopted January 1, 1952. 





Rule 7:22-3 is amended to read as follows: 
7:22-3. Trust Account 
All funds collected by an officer shall be deposited 
at least weekly in a checking trust account in a bank 
authorized to do business in this State. Only official 
collections shall be deposited to said account and they 
shall not be commingled with personal funds, except 
for fees earned by the officer. Deposits shall consist of 
the exact amount of collections. Official collections, 
except fees earned, shall be paid over by check to the 
judgment creditor or his attorney at least monthly 
[, unless such attorney or judgment creditor consents, 
in writing, to a longer period]. 
Note: Effective September 9, 1953: amended June 25, 
1956 to be effective September 5, 1956: July 27, 
1961 to be effective September 11. 1961. Former- 
ly Rule 7:52-3 
Rule 8:4-3 is amended to read as follows: 
8:4-3. Pleas 
A defendant may plead not guilty[,] or guilty[, non 
vult or nolo contendere} to any complaint to be tried 
before the magistrate. The court may refuse to accept 
a plea of guilty, [non vult or nolo contendere,| and 
shall not accept such plea without first determining 
that the plea is made voluntarily with understanding 
of the nature of the charge. For good cause shown the 
court may at the time of the acceptance of a plea of 
guilty order that such plea shall not be evidential in 
any civil proceeding. If a defendant refuses to plead 
or stands mute or if the court refuses to accept a plea 
of guilty, [non vult or nolo contendere,] the court shall 
enter a plea of not guilty. Where a plea of guilty[, non 
vult or nolo contendere] is entered, the court may hear 
the witness in support of the complaint prior to 
judgment and sentence, and after such hearing may, 
in its discretion, refuse to accept the plea. 
Note: Effective September 9, 1953: amended June 20, 
1957 to be effective September 4, 1957: June 27, 
1958 to be effective September 3, 1958; July 27, 
1961 to be effective September 11, 1961. Former- 
ly Rule 8:4-2, revised January 1, 1952. 









Rule 8:4-6 is amended to read as follows: 
8:4-6. Motions 
Motions before trial may be oral and informal 
and [may be made at any time. The court shall rule 
on all motions prior to judgment] shall be governed, in 
so far as practicable, by Rule 3:5-5(b). 
Note: Effective September 9, 1953; amended July 27, 
1961 to be effective September 11, 1961. Former- 
ly Rule 8:4-4, revised January 1, 1952. 





Rule 8:7-11 is designated as paragraph (a) thereof, 
and a new paragraph (b) is adopted to read as follows: 
8:7-11. Correction or Reduction of Sentence 

(a) The court may correct an illegal sentence at 
any time. The court may reduce or change a sentence 
within 60 days from the date of judgment of convic- 
tion, but not thereafter. 

(b) All changes of sentence shall be made in open 
court and only after notice has been given to the de- 
fendant and the Attorney General or county prosecu- 


tor or municipal attorney if they appeared in the case. 
A new judgment of conviction setting forth the re- 
vised sentence and specifying the change made to- 
gether with the reasons therefor shall be entered and 
a copy thereof sent to the Administrative Director of 
the Courts. 
Note: Effective September 9, 1953: amended July 26, 
1961 to be effective September 11, 1961. Former- 
ly Rule 8:7-11, revised January 1, 1952. 





Paragraph (b)(4) of Rule 8:10-10 is amended to read 
as follows: 
8:10-10. Violations Clerks 

(b) Designated Offenses; Schedule of Fines. The 
court shall by order, which may from time to time be 
amended, supplemented or repealed, designate the 
traffic offenses within the authority of the violations 
clerk, provided that such offenses shall in no event 
include: 

(1) * ~ a 

(2) x ok * 

(3) od < ~ 

(4) reckless driving or careless driving; 

* 


(5) * * 

(6) * * ~~ 
(7) * * * 
(8) * * * 
go) * * ¢ 


The court, by published order to be prominently 
posted in the place where the fines are to be paid, shall 
specify by suitable schedules, copies of which shall be 
submitted to and approved by the Assignment Judge 
of the County in which the court is located, the amount 
of fines to be imposed for first, second and subsequent 
offenses, designating each offense specifically in the 
schedules, provided such fines are within the limits 
declared by statute or ordinance. Fines and costs shall 
be paid to, receipted by and accounted for by the 
violations clerk in accordance with these rules. 

Note: Effective September 9, 1953: paragraphs (b) and 

(ec) amended and paragraph ‘e) adopted June 
25, 1956 to be effective September 5, 1956; para- 
graph (d) amended June 20, 1957 to be effective 
September 4, 1957: paragraph ‘b) amended De- 
cember 8, 1958 to be effective January 1, 1959: 
July 20, 1959 to be effective September 9, 1959; 
July 15, 1960 to be effective September 7, 1960: 
July 27, 1961 to be effective September 11, 1961 
Formerly Rule 8:10-10, revised January 1, 1952. 





Rule 8:13-2 is amended to read as follows: 
8:13-2. Acting Magistrate; Appointment; Limitations 
on Practice 
Whenever any magistrate shall be unable to sit 
as such magistrate he may designate any other mag- 
istrate or an attorney-at-law to sit for him tempor- 
arily and hold the court. Any such designation shall 
be made in writing and shall be filed in the court and 
any such person so designated, while sitting tempor- 
arily, shall have all of the powers of the magistrate 
of such court. The clerk or deputy clerk of a court 
shall not be designated or sit as acting magistrate. 
An acting magistrate, who is not the magistrate of 
another court, shall be subject to the limitations on 
the practice of law imposed by Rule 1:26 for the dura- 
tion of the term of the magistrate who appointed him. 
Note: Effective September 9, 1953: amended June 28, 
1954 to be effective September 8, 1954; July 27, 
1961 to be effective September 11, 1961. Former- 
ly Rule 8:13-2, revised January 1. 1952 





Rule 8:13-3 is amended to read as follows: 
8:13-3. Oath of Magistrate; Acting Magistrate 
Each magistrate[, or attorney temporarily desig- 
nated in writing as] and acting magistrate shall, be- 
fore entering upon the duties of his office, take, sub- 
scribe and file with the court the oath of office and 
send a copy thereof to the Administrative Director 
of the Courts. The oath of office of magistrate shall 
be administered by a judge of a county court. The 
oath of office of acting magistrate may be administer- 
ed by any person authorized by law to administer oaths. 
A magistrate of one municipal court need not take an 
additional oath to serve as acting magistrate of an- 
other municipal court. 
Note: Effective September 9, 1953: amended June 25, 
1956 to be effective September 5, 1956; July 27, 
1961 to be effective September 11, 1961. Former- 
ly Rule 8:13-3, revised January 1, 1952. 





Criminal Procedure Form 5B is adopted to read as 
follows: 
Form 5B 
APPLICATION FOR LEAVE TO APPEAL AS 
AN INDIGENT 
(Caption) 
The applicant, residing at 
shows that: 

1. I am named a defendant in the above entitled 
criminal cause of action alleging that I did commit 
the crime of —————————- at the ————_—_ off 
— in the County of and State of 
New Jersey, on the day of ———.,, 19-—_. 

2. I am unable to obtain funds from anyone, in- 
cluding my family and associates, and represent that 
the answers to the following questions are true to the 
best of my information and belief: 

- a. Do you have any money? If so, how much? 
(1) On the person 
(2) In the custody of the Warden 
(3) In the bank 
(4) At home 
(5) Elsewhere 

b. Do you own an automobile? 

(1) Year and make 
(2) Cost 
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(3) I owe $ to 
(4) It is now at 

c. Do you own any real estate? (State location) 

d. Do you own any other property or do you have 
any other assets? 

(If answer is “yes” furnish description thereof and 
specify its present location.) 

e. Does anyone owe you money? (If “yes” give the 
person’s name and address and the amount he owes 
you.) 

f. If married, what is name, age and address of 


your (wife) (husband)? 
(1) When did you last live with your (wife) 
(husband) ? 
(2) Does your (wife) (husband) work? 
(3) What is the name and address of (her) 
(his) employer? 
g. Do you have any children? (Give names, ages 


addresses.) 

h. What is your home address? 

i. Where did you work last? 

j. What is your Social Security Number? 

k. What salary or wages were you receiving? 

1. What was the total amount of your income dur- 
ing the last 12 months? 

m. Is there a job waiting for you? 

3. My present status is: 

a. I am in jail and unable to obtain bail. 

b. I am released from jail on bail in the amount 
of $————— 

The cost of such bail was weiinnalaia and paid by 
—_—____——, in the sum of $ 
(Strike out a or b, whichever does not apply.) 

4. I have not previously been represented by an 
attorney in any case in court except (give name of 
attorney, name of case in which you were represented 
and state whether or not your attorney was paid in 
this case and by whom). 

5. (Here set forth the judgment or order sought to 
be appealed from or as to which certification is sought, 
the court wherein the judgment or order was entered, 
the date of its entry, and the respect in which the 
judgment or order is claimed to be erroneous. The 
latter must be detailed fully and explicitly, and all 
grounds presently available must be set out. Attach 
a copy of any opinion or opinions of the court or 
courts below.) 

6. (Here set out all previous appeals and applica- 
tions in any way concerning the offense for which you 
have been convicted. Attach copies of all papers you 


and 


(Specify) 


filing fees and the deposit for costs, and permit peti- 
tioner to file briefs and appendices thereto in the 
form permitted by Rule 1:2-7(a). 

Signature of Petitioner 





STATE OF NEW JERSEY 
SS. ° 


COUNTY OF ——————— : 

—___—__—_—_—_——., being duly sworn according to 
law, upon (his) (her) oath, deposes and says: 

1. I am the petitioner in the above entitled action. 

2. I have read the foregoing petition and know the 
contents thereof and the same are true to my own 
knowledge, except as to matters therein stated to be 
alleged as to persons other than myself, and, as to 
those matters I believe it to be true. 

3. This affidavit is made to inform the Court as to 
my status of indigency and to induce the Court to 
grant me leave to prosecute my appeal as an indigent 
person. 

4. In making this affidavit I am aware that false 
swearing is a misdemeanor and that the punishment 
for false swearing is a fine of not more than $1000 or 
imprisonment for not more than three years or both. 





Signature of Petitioner 
Subscribed and sworn to 
before me this ———— day 
of ———— 29 : 
Note: Adopted July 27, 1961 
11 _— See Rule 1:2- 
Per 





Septembe 
Indigent 


effective 
Appeals by 


to be 
Criminal Procedure Form 5C is adopted to read as fol- 
lows: 
Form 5C 
APPLICATION FOR THE ASSIGNMENT OF COUNSEL 
ON APPEAL 
(Caption) 
1. I am the defendant in the 
inal cause of action. 
a. I have heretofore been given leave to appeal as 
a verified petition fully 


above entitled crim- 


an indigent on the basis of J 
setting out the facts establishing my indigency. 
or 
b. Iam applying for leave to appeal as an indigent, 
based upon a verified petition fully setting out the 


facts establishing my indigency. 

(Strike out a or b, whichever does not apply.) 

2. I am unable to obtain counsel to defend me in 
this matter. 

WHEREFORE, petitioner prays: 

That this Honorable Court assign counsel to repre- 


STATE OF NEW JERSEY 

Se: 
COUNTY OF ; 
being duly sworn according to 
law, upon (his) (her) oath, deposes and says: 

1. Iam the petitioner in the above entitled action 

2. I have read the foregoing petition and the same 
is true to my own Knowledge. 

3. This affidavit is mad eto inform the Court as to 
my status of indigency and to induce the Court 
assign counsel to represent me on appeal as an indi- 
gent defendant. 

4. In making this affidavit I am aware that fa! 
swearing is a misdemeanor and that the punishmen 
for false swearing is a fine of not more than $1,000 or 
imprisonment for not more than three years or both 














Signature of Petitione: 
Subscribed and sworn to 





before me this day 
of , 19 ; 
Note: Adopted July 27, 1961 to be effective Septen 
11, 1961. See Rule 1:12-9, Assignment of Cour 


for Indigent Persons Charged with or Convi 


of Crime 





m 1 is amended to read as follow 
Form 1 
SUMMONS 
(Caption) 
THE STATE OF NEW JERSEY 
to 


Civil Procedure For 


(L.S.) 





(insert defendant’s name) 

You are hereby summoned in a Civil Action in ¢ 
Superior Court of New Jersey, instituted by — 
(insert 
——_—___—_—_—_ —— plaintiff, and required to serve 
plaintiff’s name 
upon ——— 
(insert name and \-naidizess of plaintiff’s attorney) 
the plaintiff, an answer to the complaint, a copy of 
which is herewith served upon you, within ——— days 
(see Rule 4:12-l(a) for the number of days to | 


attorney for 





inserted; except that by Federal Statute if r- 
vice is to be made on the United States of Amer- 
ica, insert 60 days) after the service of the sum- 


mons upon you, exclusive of the day of service. If vou 
fail to do so, judgment by default may be rendered 
against you for the relief demanded in the complaint 
You shall file your answer and proof of service in 
duplicate with the Clerk of the Superior Court, St 
House Annex, Trenton, New Jersey, in accordance ¥ 
the rules of civil practice and procedure. 

Dated: SSUES 
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have come from world Jewry it- 
self. which no doubt is sensitive 
to possible outbursts of anti- 
Semitism and feelings against 
Israel. 

Then too, Adolf Eict 
not turned out to be thec 
depicted by the first 


Ymann has 
colossus 
flood of 


newsprint and literature. His ob- 
vious mediocrity and incessant 


protestations that he could hard- 
ly step out of his office without 


court 
which 


could occur even if the trial 
decrees the death penalty, 
latter is quite likely. 

Finally, the possibility of ex- 
tradition to Poland, Austria or 
West Germany for trial is being 
seriously examined by Eich- 
mann’s counsel. This might soive 
altogether Israel’s problem of 
what to do with him now that 
the story of the holocaust has 
been old. 


pitiable mockery of what a great 


lawyer reaily is. 


The Beverly Hills (California) 
Bar Association has _ started 
through its placement committee 
a summer employment program 
for second year law students to 
enable them to get a first-hand 
view of law practice before grad- 
vation. 


national 


busine 


iness and profes- peal has held in a recent case. 


sional organizations, such as the The intermediate California 
national associations of bankers, court, sitting in San Francisco 
accountants, insurance under- held that Albert A. Morris. 2 
writers realtors and insurance dealer in products made by the 
adjusters. blind, had established a valid 
The statement says in part: complaint for libel against the 
“Lawyers shall not perform Magazine. “Braille Monitor. 
services constituting the prac- Which had referred to him as 2 
tice of architecture nor solicit “racketeer.’ It ordered the triat 
architectural work. nor hold court to reinstate his action. 
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Federal Tax Notes 


By Harold Kamens 


BAD DEBT: Taxpayer, a resi- 
dent of a mining town, was inter- 
ested in keeping unemployed min- 
ing foremen available in the area 
during the shutdown of a mine 
pending its reorganization. To 
that end, he advanced funds to 
one of the unemployed foremen 
in 1939 and 1940, who in turn 
distributed the greater part of 
the money to other unemployed 
foremen. The original payee died 
in 1951, and in 1952 the decedent’s 
daughter gave taxpayer a note 
equal to the full amount of the 
advance, which note had no value 
when it was given. Taxpayer 
claimed a bad debt deduction for 
the advances in 1952. 

Held: No debtor-creditor rela- 
tionship was ever intended, and 
even if a debt did exist, there was 
no proof that the advances be- 
came worthless in the year claim- 
ed. Randall, TCM 1960-77. 

FELLOWSHIP GRANT: Tax- 
payer, a graduate physician, was 
accepted as a fellow in the school 

f psychiatry operated by the 
Menninger Foundation. She was 
appointed to a residency at one 


of the Veterans Administration 


hospitals where she was to be 
trained in psychiatry. At the 
same time, she performed valu- 
able professional services in caring 
for psychiatric patients at the 
spital. Taxpayer sought to ex- 
clude the monies received under 
fellowship grant. 

Held: The monies are taxable 
s compensation for services. The 
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CONSULTATION AND 
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training program was merely in- 
cidental to the purpose of the 
hospital which was the care and 
treatment of its patients. Bonn, 
34 TC No. 2. 

THEFT LOSS: In 1955, taxpayer 
lent money to one Robbins in 
return for Robbins’ postdated 
check which was secured by stock 
certificates. In 1956 taxpayer dis- 
covered that the check was 
worthless and the stock certificate 
had a forged endorsement. Rob- 
bins was subsequently convicted 
of theft by false pretext. Tax- 
payer contended that he was en- 
titled to a theft loss in 1955. The 
Commissioner contended that the 
loss Was a non-business bad debt. 

Held: The loss was a theft loss 
since the state classifies the trans- 
action as a theft. However, the 
loss was not deductible in 1955 
since the taxpayer did not dis- 
cover the loss until 1956. McKin- 
ley, 34 TC No. 6. 

ORDINARY INCOME: In 1952 
taxpayer sold his patent on a bal- 
last spreader to his family corpor- 
ation, which agreed to pay 5% 
of the retail price received from 
the sale of ballast spreaders. In 
1956 taxpayer received $62,500 


from the corporation and report- | 


ed it as gain realized on the sale 
of a capital asset held for more 
than six months. 

Held: The gain is ordinary in- 
come under Section 1239 since a 
patent in the hands of the cor- 
poration is considered property 
subject to an allowance for de- 
preciation within the meaning of 
that section. Kershaw, 34 TC No. 
44. 


REASONABLE SALARY: Tax- 
payer corporation was a family- 
controlled printing press manu- 
facturing corporation. The son 
of the president of taxpayer cor- 
poration was elected secretary- 
treasurer and shortly thereafter 
was inducted into the Army. 
While in the Army the son did 


some work for the taxpayer and | 


had business telephone conversa- 
tions with his father. Taxpayer 
deducted the amounts paid to 
the son as salary. 

Held: The salary paid to the son 
is unreasonable but, in view of 
the fact that some services were 
rendered, a smaller reasonable 
salary was determined. Brandt- 
jen-Kluge, Inc., 34 TC No. 42. 

EXEMPTIONS: During 1957 
taxpayer contributed part of the 
support of his five children in un- 
ascertained amounts. During the 
same year, his father also con- 
tributed unascertained amounts 
to the support of the children. 

Held: Since taxpayer failed to 

prove that he furnished more 
than half of the support of one 
or more of the children, he is 
held not entitled to the exemp- 
tions. Wells, TCM 1960-149. 

MEAL AND LODGING DEDUC- 
TIONS: Taxpayer, a construction 
worker, maintained a domicile 
and residence in Mohaws, New 
York, and belonged to a local 
labor union in Binghamton, New 
York. He was assigned by his 
union to employment with a large 
construction firm in Passaic, New 
Jersey, and alternated on various 
construction projects in the Pas- 
saic area. He seeks to deduct as 
ordinary and necessary business 
travelling expenses amounts paid 
for meals and lodging while em- 
ployed in the vicinity of Passaic. 
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Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. 


60 PARK PLACE 
NEWARK 2, N. J. 
Mitchell 2-7989 


Held: The Passaic area was tax- 
payer’s principal place of employ- | 
ment. Accordingly, taxpayer is 
not deemed to be away from home | 
and the deductions are disallowed. 
The length of taxpayer’s stay in| 
the Passaic area (4 years) indi- 
cates that his employment there | 
was more of an indefinite rather 
than temporary nature. The fact! 
that taxpayer’s union considered | 
the employment to be temporary 
is not controlling. Garlock, 34 
TC No. 63. 

PARTNERSHIP LOSSES: Tax- 
payer is a sculptor of interna- 
tional reputation. He and his 
wife formed a partnership to 
which she contributed the money | 
to purchase equipment and ma-! 
terials needed for his sculpture. 
Although many works were com- 
missioned and sold, there was a 
net loss to the partnership. 

Held: The partnership was a 
legitimate business enterprise and 
the expenses and losses are al- 
lowed. Rood, DC Minn., 6/30/60. 

LOSS ON SALE: Taxpayer com- | 
menced construction of a new 
home. Pending its completion, 
he purchased another house to/| 
live in temporarily, with a view to} 
selling it at a profit when the| 
permanent home was completed. | 
Taxpayer lived in the temporary | 
residence for 16 months, sold it'| 
at a loss, and claimed that the| 
loss was a deductible capital loss | 
on the theory that the temporary | 


| residence was purchased with a| 
| profit motive in mind. 


Held: Taxpayer purchased the! 
property for use as a residence | 
and although taxpayer may have 
had a profit in mind, the tem-| 
porary residence was not pur-| 
chased primarily for the pur- 
pose of deriving a gain upon the 
sale. Meyer, 34 TC No. 54. 

BUSINESS LOSSES: Prior to 
1953, taxpayer's activities in 
breeding, training and showing of 
horses were conducted as a hobby 
primarily for the pleasure of tax- 
payer’s daughter. Taxpayer con- 
tends that in 1953 he converted 
the operation to a business, in 
large part because of his uncer- 
tainty over whether his daughter 
would continue her interest in 
showing horses. 

Held: Despite minor variations, 
taxpayer continued his over-all 
operations in 1953 on substantially 
the same basis as in years before. 
Having caihed to establish an ex- 
istence of an intent to engage in} 
the operation as a business for 
profit, taxpayer is denied a deduc- 
tion for losses sustained. MacLean, 
TCM 1960-128. | 


OFFICER'S FARM EXPENS- |“) 


ES: Taxpayer’s president and 
majority holder owned a 
farm and leased a portion of it 
to taxpayer for a five-year term. 
The lease provided that the 
taxpayer was to make improve- 
ments to which it would have 
no claim and no renewal rights 
at the end of the term. To an 
undetermined extent, taxpayer 
used the property for entertain- 
ing people interested in its prod- 
ucts. 

Held: Taxpayer failed to prove 
substantial use of the property 
for or in its trade or business 
and the deductions for rent and 
amortization of the improve- 
ments are disallowed. The 
transaction was not at arm’s- 
length. Coe Laboratories, Ine., 
34 TC No. 57 
REASONABLE SALARIES: 
Taxpayer-corporation, engaged 
in the newspaper, printing and 
publishing business, paid to its 
three principal stockholders sal- 
aries of $40,000 each. The Com- 
missioner contended that rea-| 
sonable salaries for the 
men would have been $30,000, | 
$20,000 and $20,000, respectively. 

Held: The $ 40, 000 paid to each | 
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three | ; 


| 
of the three men was reasonable 


compensation for their respec- 
tive~services during 1955. Nat- 
rona County Tribune, DC Wyo., 
7/13/60. 

GIFT: Taxpayer’s former em- 
ployer left him the business, the 
publishing of public directories. 
The will was defective, but the 
employer’s daughter as legatee 
assigned the business, including 
uncompleted directories, to tax- 
payer. 

Held: Despite the fact that 


Announcement 


Nies has moved his 
Academy Street, 


William F. 
cffices to 17 
Newark 2. 


LEGAL NOTICES 





STATE OF NEW JERSEY 
DPEVARTMENT OF B aN 
AND INSURANCE 
Trenton, July 19. 106! 
‘an Lite amd 





. The North Americ 





taxpayer promises to assume the oe th Lp 


relatively small liabilities of the 
business and to pay some of the 


{inheritance tax, the transaction 


was a gift and taxpayer’s basis 
for the directories sold is the 
donor’s basis, and her basis is 
value at the date of death. Bow- 
yer + TC 660; acq. IRB 1960-33. 

CAPITAL GAIN: A partnership 
engaged in logging and cutting 
timber entered into contracts to 
cut and remove timber on a cer- 
tain tract. The Commissioner 
contended the contracts were 
merely service or employment 
contracts under which the part- 
nership did not acquire any in- 
terest in the timber as cut that 
it could dispose of by sale. Gain 
realized from the cutting and 
sale of the timber could, there- 
fore, not qualify as capital gain. 

Held: The partnership did ac- 
quire a proprietary interest in 
the timber because of its acquis- 
| ition of the right to sell logs and 
| lumber products on its own ac- 
}count and because it also ac- 


|quired the right to cut timber 


for use in its trade or business 
as a manufacturer of lumber 
products. Accordingly, it was 
entitled to treat gain realized 
from the sale of logs removed 
from the tract as capital gain. 
Shaffer, TCM 1960-186. 
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STATE OF NEW JERSEY 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents come, 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
{ngs for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


MOTORS IN« 


may 


ENDRDSS 
i ryerrat ic f Bi stat wh tw 
flice ix situated at No. 135 W. Maia Street 
t i Sor ‘ ( ty of 
f Ne w Jerse J Fadress 
being the agent therein and in charge monet. 
upon whom process may be served). 
coma lied with the requirements of Title 14 
Corporations. General, of Hevised Statutes 
of New Jersey. preliminary té the issuing 
of this Certificate of Dissolution. 
NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey. l'o Hereby 
Certify that the said corporation did. on the 


Pw 


Somerset. Stat 


J 1 fy) 


my office a duly executed “a attested consent 
tn writing to the dissolution of said cor- 
poration, executed by all the stockholder 
thereof, which said consent and the res pe 
of the proceedings aforesaid are now on ile 
in my said office as provided by 

IN TESTIMONY WHE REOF. ] 

have hereto set my hand and at- 

— my official sea! at Treuton, 









"v 
is duly authorized te 
busine ‘SS 0 life an 

a ¢ 1 this St 
iwount May : 


£933 502.89 
Ot 





t ‘ e 7A ip 
IN WITRESS WHEREOP I 
i set om name and 

Trent n. the 





tunking and 


Dated July 11. 1961 
IN WILSON LEWIS. de- 


ESTATE OF HELI 

eeudseu 

Turst tas te the order of DAVID 4. 
WIENER rroxate of the County of Essex, 
this day may nde ou the application of the 

hndersigned, Executor of said deceased, 


tice is hereby given to the creditors of 
sald d-ceased to exhibit to the subseriber. 


and r oath or affirmation, their claims and 

inds against the estate of said deceased 
within six months from this date. or thev 
will be forever barred from prosecuting or 
recovering the eame against the subsertber. 


bidegerep da LEWIS 
Yavid Sa'm A\ttorne 
3 Center P 


Chatha » ee F 
J Juiy 4 4 











SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 
513 MADISON AV., N.Y. 22. N.Y 


LEGAL FOR 
TRUST FUNDS 


7e 


Per 
Annum 





Dividends Compounded 
Quarterly 


Up To $10,000. 
Savings recelved by 
15th of month earn 
from the 1st. 
Save by mail. 
We pay postage both ways. 





SAVINGS and 


LOAN ASSOCIATION 
120 So. Orange Ave. 
Newark 3, N. J. 





BURPO COMPANY 


hrotosdal /rints Few 


192 MARKET STREET, NEWARK.N.J. Man 





WE ARE EQUIPPED TO REMDER YOU QUICK, EFFICIENT 


SERVICE ON ALL YOUR PHOTOSTAT REQUIREMENTS 
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General, of Revised Statutes 





SHERIFF'S SALE Dated: July 18, 1961 | a July 21 
STATE OF NEW JERSEY } cone = : a pe ae STATE OF NEW JERSEY sr ae Binns SES 
ld OF STATE | ocr ae t porn ogee saci ESTATE ‘ y CHARLES J. GETTER, 5R | DEPARTMENT OF STATE ks ied OF ABRAHAM LINOWITZ 
SRTIFICATE OF 1)ISSOLUTION “perenne a Pj ccna Ge ree EN. | CERTIFICATE OF (DISSOLUTION 

To, oll to whom these presenta may come, eisai ge ne nset —— COUNTY | arewe pars fortran a — a | To. all whom these presents may come, | . onan rp “2 — 

jreeting: , 507 ob) setween ‘ | I roK“s e Oun of asex, is renetis . ” : Tugate ui th oO vi de--y 

WHEREAS, It appears to my ratisfaction. SNe ttc oe: ee pane a a plication of the under- | Greeting: It appears to my satisfaction, | ‘?'* day made op the app! cation 
by duly authenticated record of the proceed- Kar lang | sixued, Administrator of said deceased: | hy quly authenticated record of the vroceed- or Pax en 
ings for the voluntary dissolution thereof a i 1 | c creditors Of) ings for the voluntary dissolution thereof D 4 
by the unanimous consent of all the stock- Bi Company, a& corpo be subscriber, | by the unanimous consent of all the stock- | sald “deceased w exnibit w the SUDSCribers 
holders, deposited in my office that ; EXECUTION I ir claims and) holders, deposited in my office that ; under oath or affrination, thelr ciaims a4 

AUTO LAUNDRY & SERVICE mises, said deceased | HAWOOD. [Né demands against the estate of said decessai 
1 corporation hone date, or they | peep nig OR ys within six months from this date, or they 

t! " tll expos prosecuting or] “, ‘ ‘ ries will be forever barred from pr osecuting ? 
i ‘ Bor PONE out subscriber j a Pi Pie fer gp arc ana sceued “e recovering the same sak the subscnit 
Berse ite of , n SB {state of 3 rs (Walker H.. . 
being the agent therein and in charge thereof. , ; ie being the agent cl and in charge thereet, 
upon whom process may be served), bas . upon whom procese may be served). has 
complied with the requirements of Title 14. ‘ ‘ : o4 complied with the requirements of Title 14, 

Corporations, General, of HKevised Statutes ‘ ; i , the = Corporations, General, of Revised Statutes r4 
of New Jersey, preliminary to the iesuing Essex Count ew Jer sae : ————— | of New Jersey. preliminary to the issuing z 
of this Ce rtificate of | Dissolution. pr Teepe Caled i | Dated: July 21. 1961 | of thie Certificate of Dissolution. — ——— _ = 

_ NOW, THEREFORE, |, the Secretary of ine i 64.47 feet} ESTATE Ok JACOU ORNSTEIN, deceased | . NOW, THEREFORE, I, the Secretary of 5 COUNTY COURT 
State of the State of New Jersey, Io Hereby | oot) Sion t \\ ie Paren to the order of DAVID H | State of the State of New Jersey, lio Hereby ( : wo Ril ty 
‘ ertify that the said corporation did, on the | c/o 00 hm : ; | WIENE z. St irrogate of the C 5 x sdahatad that the said corporation did. on the es 
Mwenty-fifth day of July i961, file in h (1) s 24 degr 8.36 | . : App Nottcausn dav. of ots 1961 / “ ny that aie a 
my office a duly executed and attested consent (2 ; ere +) lu f ; : : xe pane , 
in writing to the dissolntion of said cor- se she 144 j my office a duly executed and attested AEESE SA * a ¥ i F 
poration, executed by all the stockholders bid j io writing to the dissolution of said cor- f 
thereof. which said consent and the record | z 1 S their claims an: | — eee by all the stockholders | ° , = 
of the proceedings aforesaid are now on file 63 deg i axe the seatate of said deceased, | birt ‘proceedings aforesaid aa oe feng Is 
in mv said office as provided by law. “a wa six months from this date, or they) jn my raid office as provided by law : 

3 TESTIMONY WHEREOF, 1! > arr fromm promecuting ot | TESTI M¢ Aviad WHEREOF I 
save hereto, set my bend ane of- house adjoining | cevorering Ue same against tae sabscriber | have hereto set my hand and af- 
ei : sigan ve = MIRIAM ORNSTEIN fixed my official seal. at Trenton, 
Pwenty-fifth day oof July, A.D.. : suid 1) COHEN, ROSE NBAUM & SCHER | 
(Seal) thousand nine hundred and 744 Broad S : ehtcenth day , Ju 
sixty-one x ‘Newark 2. N. J Seal ne thousand nine hundred and 
EDW ARD J. PATTEN, y 27, Aug 2S ne f ti 
Secretary of State r } 7 J. PATTEN $400.00 
feo 40) 97 $21.60 INNING | ——— uf State essar 
I i by ) $21.€ i t r 
STATE OF NEW JERSEY o t | IANE GOLDMAN. by it - din 
DEPARTMENT a ‘ Ba daeveon’ chem estat ters IT WE - 
CERTIFICATE O NSSOLUTION p+ Gi eliboiich Be harcaie sir —taclehs : s 5 nm s 
To ell go whom these presents may come, Ks ure |e Ber h STP iaTuENG OF Beane | zate’s 1“ 

Greeting : i a CERTIFICATE OF DISSOLUTION | ; : 

WHDREAS, It appears to my satisfaction, 1 al examir 
by duly authenticated record of the —— | | ms ee whom these presents may I 
ings for the voluntary dissolution thereo P pw eas § 
by the unanimous consent of all the stock- | ae bee . ler and ne dae See “or en. | 
hoiders, deposited in my office that | ‘ | ings for the voluntary dissolution thereof 

SOUR, ING B , by the unanimous consent of all the stock. | 
of this Siate, Ww | earner nee ‘ nevauen-~ « 21 Stat = holders, deposited in my office that | 
i sip pet rit ehh Oe nant ag, [eineala stalk pine t ire gant of | Paramus, New Jerse e21 BOULEVARD CORP. jl 3 
rere 7 : v dS ae — ™T tioned LJ July 27, Ang. 3. 10, 17 £11.97 ffice is situate it N Oe Benekane hs oo eee 
Sasane, mabe Waele pees war be satent). ds ar taee aerate. 18 mad et A ibe Cx Bayonne. County of Hudsor | STATE OF NEW JERSEY 

as ¢ ied with the requirements of Title y 4 cs . i 2 aaa ro r MAY ONCERN “ : . » | DEPARTMENT OF STATE 
14, (% tions, General, of Revised Stat: ites | Sacehiha” tht aa” ce a) ee : Jo PAK SOT Mint. Alia cintortanod | | being the agent therein and in charge thereof.) == CERTIFICATE OF DISSOLUTION 
of New preliminary to the {issuing | \j,\. | 94 i ke a : : ipply to the Essex. Connty Court. on the | 8000. whom process may be served). has | To ali to whom these presents may come 
f this of Dissolution Denne 0 3 eens - + t A st. 1961. at 10 o'clock | COmpiMed with the requirements of Title 14, | Greeting: 

NOW BORE, I, the Secretary of | +,, <,, it aes na ad ite shia ane at the - Conte eine Corporations. General, of Revised Statutes; WHEREAS, It appears to my satisfacti. 
State of New Jersey, Do Hereby | ,,1),..; vay , t ( f Newa Ar anide | Sein ‘for a | Of New Jersey. preliminary to the issuing 'y duly authenticated record of the vriweed 
Certify that the said corporation did, on the Beir ne , . , — reat ian tative ge eae 4). | Of this Certificate of Dissolution. ings for the voluntary dissolution there‘ 

Ju 1161 Mish Stre \ Moa” Sac : . ; : Dlisabeth Ba . ‘ ed a ae ¥ the —— ot |! by = ——_ consent = “ stock 
office 1 ecuted and attested consent 7 Lpprox ‘count t . lon r t I tate of e State ol ew sersey » Hereby | hulders. deposited in my office that 
is. coor ed duly exe ine oti of said cor- |» ga Ie tistie th. "lag B he Certify that the said eorporessdm did, on the | AMERICAN = MISSILTRONICS 
poration, executed by all the stockholder» mood | ght HI ' ira y . ”" in | CORPORATION 
thereof, which said cousent and the record lwent vl : ‘ > ! ; MM i rly t this Stat whos r 

¢ See a ee . ae ee : : i 5 - my office a duly executed ae attested consent | fies is situated at No 75 O eee 
in 4 a ae Lg coon aay oily aa ie cain ie . ' ’ gs ihe St rh In writing to the dissolution of said cor- |, Bore “Metuchen, County of M 

. IN TESTIMONY WHEREOF, 1 7 sae: ed ; j poration, executed by all the stockholders | ~.., yeaa Sean “ee 

sec peagsroe ; operate Newn Nd. Tuly 24. 196 2. New Jer thereof, which said cousent and the record | r saath 
have hereto set my hand and af- Onl \. PAOLEROIOL Act . I ] 27, Aug. 3, 10, 17 $11.97] of the proceedings aforesaid are now on file | being the agent therein and in charge tliere.! 
fixed my official seal. at Trenton, Chea c Att in my said min as provided by law. | ae whom process may be served) as 
Pwenty-seventh day } LJ. Aug. 3. 10, 17, 24 S01 74 STATE OF NEW JERSEY IN TESTIMONY WHEREOF. Jj ¢ymplled with a of Title 14 
Sea 11). one thousand nine bundred | —— : DEPARTMENT OF STATE have hereto set my hand and af- | ee. ROnGERI SOF cane veer Lerecutes 
aud alxts. tins . : NOTIO! ‘ CERTIFICATE OF DISSOLUTION fixed my official seal. at Trenton aioe — a Slag allt ga a 
DW. — : NOTICE, that ‘ ‘ _ whom these presents may come, insnis ee x cs. | NOW. aed I. the Secretars , 
s21.60) x i Ul. | WHEREAS, It appears to my satisfaction, | ‘*#!) eee Sine Ree Cents at Ge wt oe a oe oe 
OLEH ZLETRKIEWICZ GARET | by duly authenticated record of the wenn sf DW ARD J. PATPEN | Certify that the said corporation did, on the 
" canine MIE WICZ os tl ings for the voluntary dissolution thereof a tae IS H J 1961 
STATE OF NEW JERSEY ( itt t t| by the unanimous consent of all the stock- ; Sip se Be Hl ad , | my office a duly executed and attested cot 
DEPARTMENT OF STATE ji e it cx ( t holders, deposited in my office that oi, Atle ‘ “=: 0" | tn writing to the dissolution of said r 
CERTIFICATE OF DISSOLUTION *. Torey j is deat eerie! | Gace omer ence tad De Call tne atcekieliery 
To all to whom these presents may come, | | ASSUMI lH NAMES O] HENRY , Ft ye IN, IN¢ = ‘ at cee ate ee * which said consent and the a 

Greeting: RUDOLPH STANLEY AND MARGARET ; ‘ Sere te. WHORE DELO Cae STATE OF NEW JERSEY | it! the procendinee atecssais ave now. tn fie 

WHEREAS, It appears to my satisfaction, | y\\ 11>) erica. tut ‘o. 210 M Street DEPARTMENT OF STATE | in mow eald ofce aa provided bs law. 
by duly authenticated record of the proceed- HENRY RUDOLPH ZUEPKIEWICZ A ; County of Berge CERTIFICATE OF DISSOLUTION ‘tes IN TESTIMONY WHEREO 
ings for the voluntary dissolution thereof MI it] ZIT KIEWICZ. Vem : s Berez Jo all to whom these presents may come, | have Wereta ont Stay Wand Vand at 
by the unanimous consent of ail the stock- ward J. Abn ; ' being the agent therein and in pri thereof, Greeting | fixed mv official seal. at Trenton 
holders, deposited in my office that \ upon whom procese may be served). has WHEREAS, It appears to my satisfaction. | ce BREE 

.. s PPO ATION O72 I s complied with the requirements of Title 14. | ty duly authenticated record of the proceed | “ , 
sap apa cscs Ney Corporations, General, of Revised Statutes) ings for the voluntary dissolution thereof 
 eage y cage iden tag ] Aug Ww 7 4 21 of New Jersey, preliminary to the issuing | )y the unanimous consent of all the stock- | 
‘ cee ECON ea -" | of this Certificate of Dissolution. holders, deposited in my office that 
Paters f Pass dena dean so ,| NOW, THEREFORE, I, the Secretary of \ONALD BUNCE COMPANY big 
‘ : Meizer ies he i Kccana, @ Despre stan | State of the State of New Jersey, lo Hereby ' St ‘ : 
being the agent therein and in charge thereof, ’ ie f Al ; 1On1 ieee || Certify that the said conporntion did. on the ' See ee \ wm M raeies — 
upon whom process may be served), has ar, Witeacsaa eri waie. Gaeauek , Y the Ciry Orange, ¢ ty o Sex | 
complied with the requirements of Title 14, the City of Hack fe Caitet “Moe, i Sia ee ; rs Sane ; 
Corporations, General, of Revised Statutes | ° ‘ . * ee «| my office a duly executed and attested consent |” it Be pekiig : seem 
of New Jersey, preliminary to the issuing : I 3 the | in writing to the dissolution of said cor- | being the axent therein and in charge thereof. | sUy OURT 
of this Certificate of Dissolution roof ANDREW LAWRENCE STENICKY. | poration, executed by all the stockholdere | upon whom process may be served). baa] DIVISION 

NOW. THEREFORE, I, the Secretary of | , — Andrew Law Ciris thereof, which said cousent and the record | complied with the requirements of Title 14 DOCKET NOS 
State of the State of New Jersey, Do Hereby a0 ; Wino Jot the proceedings aforesaid are iow on file pg gaan Ger eral. of ee State Mortgaze & 

Certify that the said corporation did, on the | \.''" Rerciesica = gat! office a8 prowl idex 27 & om 1 | of “fe Sie Gea iineolation? akan f New 

‘ t voof J 1:51, file Ie y City 6. Nd have hereto set my hand and af- | NOW, THEREFORE, I. the Secretary ot | win, I jJants 
my office a duly executed and attested consent 1. Ang. 3 , 1%, 24 89.45 fixed my official seal. at Trenton, | State of the State of New Jersey, lo Hereby | Bs at if 
in writing to the dissolution of said cor- ————— — | this ‘ ; : Iniy, | ‘Certify that the said corporation did. on the |). 
poration, executed by all the stockholders Dated July 11 19g] | (Sea AD m thousand nine hundred ‘ t ‘ J 19451 n | 
thereof, which said consent and the record sed | und si ne my office a duly executed and at tested consent | Ha 
of the proceedings aforesaid are now on file i he : Or ae | E oDW 4 tp y. PATTEN the disse ution a i - 
in my said office as provided by la KK, Surrogate ft ‘ounty < asex, thie | Neer ’ State Fa ¢ Jn ‘ 

IN TESTIMONY WHEREOF, I on . . ’ aa I OT g <2 I ot , 
have hereto set my hand and af- | x deceased. z apes ; y 
fixed my official seal. at Trenton, | :, .: iS oobi: 8 0 of | . S. Oe PR 3 
e t £ > Ss I 
mre ® subscribe _ CERTIFICATE OF DISSOLUTION | 
= 1 " ired | To all to whom these presents may come, ' 
. bes | Greeting | — j ’ 
\ we \ | agama WHEREAS, It appears to my satisfaction. : : sie a 
| rast > th 1 " tt . hy duly authenticated record of the proceed- | (5a M t sand uiue bundred and 
¢ ant “ he sa t wa > t s . er | in ‘ the vlun ssolt es f sixt ne j 
THE HOWARD SAVINGS INSTITUTION iy the nani Gee ae a oe ae : J. PATTEN 
in a ae St. peers i holders. deposi ted in my office that Seer ¢ State ae 
STATE OF NEW JERSEY New 1 SANT-DIAPER SERVICE CORP {ilies AP i cseinae (i 
DEPARTMENT OF STATE | —Jule 50.27. Aue. 3. 10. 17 ja vo ss se princin oa 
CERTIFICATE OF DISSOLUTION j : ss heii gs jot 3's ted at N 110s Street STATE OF NEW JE aoey 
Jo all to whom these presents may come, Dat Inly 20. 1961 t , , <t ty Ssex DEPARTMENT OF sT | 7 

Greeting: | ESTATE OF EDGAR BERGER, deceased | *'' 2 : Sid Mele CERTIFICATE, OF DISSOLUTION ht 

WHEREAS, It appears to my satisfaction. | “pursuant to the order of DAVID H_| being the agent therein and in charge thereof, | To all to whom these presents may come, | |; 
by duly authenticated record of the vroceed- | y IENER Surrogate of the Count of Ess | upon whom procesé may be served). bas | Greeting : fi i 
ings for the voluntary dissolution thereof |_| _“ eager sg hs om nasex. | complied with the requirements of Title 14. WHEREAS, It appears to my satisfaction. | 
by the unanimous consert of all the stock- | O00 Wot = op le application Of (uel Corporations. General. of Revised Statutes | y duly authenticated record of the proceed: | ;; lace e Rand 
holders, denosited in my office that ree tiielieg came Exe mx Ot id deceased | Ge New Jersey, preliminary to the iesuing ings for the voluntary dissolution thereof : secure thar sto 

Vv. GALAN. INC | Botice 1s weredy given to the creditors of] jf thie Certificate of Diseolution. | by the unanimous consent of all the stock- ee eyes ge - 
: whox said deceased to exhibit to the subscriber | NOW, THEREFORE. I. the Secretary of , holders. deposited in my office that 
\ ? New he vate or affirmation, their claims anc | State of the State of New Jersey, Lo Hereby | Mies DONOUGH'S MARKET INC 
‘ : Exsex, | t ate of said deterasn Certify that the said corporation did, on the GES Fetes cea kee amas i 
S Ras in @ this date vr they Pa 1981 : ao Bere tx =) Clitt Aas 
being the agent therein and in charne therwot. pray I aayieilice bi duie oxnmited ahdlatienen aienent the Ci eat r Ph ar 
t hom process may be served). haa | in writing to the dissolut of said cor- | St" New Jerse3 I Ohiveric 
with the requirements of Title 14. | poration, executed by a! stockholder® § being che agent therein and in charge thereof, 
b thereof. which gel jcousent and the record | yyon: whom process may be served). haa 
' 





nreliminary td the issuing | f the proceedings aforesaid are now on file | complied with the requirements of Title 14, 
cate of Dissolution. | >= * 3 10. 17. 24 in my said office as provided by law. Corporations. General. of Revised Statutes 
Tht -REFOR E, I, the Secretary of | ~* ; . : re seateags | IN TESTIMONY WHEREOF, Jj of New Jersey. preliminary to the issuing 
State of the State of New Jersey, lo Hereby | ——————____—_____ | have hereto set my hand and af-! of thig Certiicate of Diseolution. 
ertify that the said corporation did. on the Date dd: July 19. 1961 | fixed my official! seal. at Trenton, | NOW. THEREFORE, I. the Secretary of 


OF MARGARET M. SHEA a/ka s I rf July, | State of the State of New Jersey, lo Hereby 
RET L. SHEA, deceased | (Seal) i me thousand nine hundred, ‘ertify that — said corporation did, on the 
to the order of DAVID H 
Surrogate of the County of Essex 
mn the application of the 
cutor of said deceased. notice 
tu the ereditors of said 
, iibit to the subseriber. under 
rmation, their claims and demande 
estate of said deceased within 
Six months from this date, or they will he | 


] 


my office a duly executed and attested anemen 
tn writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are no ll on file 
{n my said office as provided by la 

IN TESTIMONY WHEREOF. 1 

bave bereto set my hand and af- 

fixed my official seal. at Treuton. 


we rst ‘ , 1961 
my yt a duiy amen and attested consent 
in writing to the dissolution of said cor- 
‘ poration, executed by all the stockholders 
—___—__————-—— | thereof, which said consent and the record 
; a: " of the proceedings aforesaid are — on file 
ORS UF ean Cone in my said office as provided by 
TESTIMONY WHEREOF. 1 | 
ll hereto set my hand and af- 








~one 
J. PATTEN, 





2s 









<s Twe eig Tuly 
(Sep ». one thousaud pine hundred | (27ever barred from prosecut © recovering fixed mr official seal. at Trenton. 
‘ } the same again st the anhes é Twe first t rf July 
i THE HOW ARD SAVINGS INSTITUTION Seal) x b.. one gene ulne hundred 


sintv-one 
. mw ARD J PAT TEN CONNOLLY, Attorney 




















7 8 i SiXty- ur 
z 17 $21.60 | St EDWARD J Ta rreN 
Seere of State. | < 
sg aaa : § 
——— yay eae 1961 | Dated: June 28, 1981 
STATE OF THE LINDLEY. de-| pspaTE OF HANNAH F. SOKOBIN Jos Dated: July 17, 1961 sao 
STA ie OF FRANCOIS D. WELLS, deceased June 29 51 


Dated 

ESTATE OF CHARLES STAHL, deceased 

Pursuant to the order of DAVID 4 
WIENER, Surrogate of the County of Esset 
this day made. on the application of tbe 
undersigned Exeentor of said deceased 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber. 
under oath or affirmation. their claims #54 te 
demands against the estate of said deceased I 
within six monhts from this date. bey 


ceased : . EPH, deceased 
Pursuant to th irder oof DAVID ue 5a, sed. 

WIKSEM. Sart Ban ete Pgs Me Pursnant to the order of DAVID H 
og atieg see * 3 . , WIENER, Surrogat f the County of Eaa 
this day made on the application vf the aa =p gaps . aie oe ~. 
undersigned meses ms , of Rice tee pssaigest undersigned. Executors of said deceased 
notice hereby given to the cr <Saeita ’" | notice is hereby wiven to the creditora of 
said deceased to exhibit te the sobscribers deceased. to exhibit to the subscribers 

~ e tr } n > 
under oath or affirmation, the ams 853 ) under vath of affirmation. their clatme and 
demands against the estate of sald deceased. | jemunds against the estate of satd d-ceased 
within six months from this date, or they | within six months from this date. or they 


WIENER. Surrogate of the County of Essex, 

iis day made on the application of the 
vnodersigned. Execcutrix of said deceased, 
otice is hereby given to the creditors of sald 
feceased to exhibit to the subscriber. under 
ath or affirmation. their claims and demands 
tgainst the estate of said deceased within six 
months from this da r they will be forever 
varreg ftom ornse or recovering the 





} 
ant to the order of DAVID 8. | 



































will be forever barred from prosecuting or | will te forever cigs from prosecuting or | fe rpora 

recovering the same against the subecribers. | recovering the sa against the snbseribers | DATED: Jnly 21 O61 saMe agains: will he forever barred from prosecut or B 
ETHEL SHAW BROWN LINDLEY P HILIP. MEROWITZ ROGER H. McGLYNN LTH E WELLS recovering the same against the sabseri' 
BRYANT P. LINDLEY [ERMAN P. RATNER Receiver of | TONER, CROW ; Wor PER & | ISADOR BRESSLER 

Pitney, Hardin & Ward, Attorneys HENRY SCHWARTZ, Attorney NAPPO CONSTRUCTION, INC., and | VANDE p ne} ISADOR BRPSSLER, Attorney 

600 Broad St 11 Commerce Street LAWTD« )N CORP. ; sto ) 45 neg Place L 

Newark 2, N. | Newark 2. N.J S 17 Academy St.. Newark, N. J. | Newa J | Newark 2 ° 

L.J.—July 20, 27, Aug. 3. 10. 17 i L.J.—July 6, 13, 20. 27, Aug. 3 L.J.—July 27, Aug. 3. 10 $16.32) 1L.J Aug. 3, 10. 17, 24 iL.J. —July x 13, 20. 27, Aug. 3 
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pe ee... NOTICES LEGAL NOTICES ‘LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
SUPERIOR COURT OF i ae 
)OCKET NO. € STATE OF NEW JERSEY | STATE OF NEW JERSEY ' STATE OF NEW JERSE STATE OF NEW JERSEY 
, DEPARTMENT OF STATE a - ARTMENT OF STA “ A A MS DEPARTMENT OF STATE 
E OF NEW JER CERTIFICATE OF l)JSSOLUTION CERTIFICATE OF DISSOLUTION TIFICATE UF DISSOLUTION CERTIFICATE OF DISSOLUTION 
Mi ( HAEL LoCON s s ne, ope bee whom these presents may come, *atuaten: whom these presents may come, | T, gil fo whom these presents may come, Poth, © these presents may come, 
r yn jreeting: Greeting: i reeting: 
WHEREAS, It appears to my satisfaction. WHBEREAS, It appears to my satisfaction. | WHPREAS, It afpears to my satisfaction, 




















a 
“Tae eee ni = 
2 7. Aug s 
atere OF NEW JERSEY 
_.. DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
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WHEREAS, It appears to my satisfaction. 
ly authenticated record of the proceed- 


gs ‘for the voluntary dissolution thereof 
the unanimous coneent of all the stock- 
ers, deposited in my office that 
WAILCHAP BUILDERS 
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New | . ( > 
x the agent therein and in charge thereof, 
whom process may be served). bas 
mp.ied with the requirements of Title 14, 
rporations, General, of evi Statutes 
‘ew Jersey. preliminary to the issuing 
of this Certificate of Dissolution 
NOW, THEREFORE, I, the Secretary of 
ate of the State of New Jersey, Do Hereby 
y that the said corporation did, on the 








day of July 16 


ms fc ea ye executed and attested consent 
n writing to the dissolution of said cor- 





oration, executed by all the stockholders 
nereof, which eaid cousent and the record 
the ‘proceedings aforesaid are now on file 


oe office as provided by law 
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Essex Count 
in the We 
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- With Sixteenth Avenue 
thence Norther] yar id 
eton Avenue, 25 : 





GINNING 
EING known 


as Lot Nx 
wn on Map of Property of Charlotte 


and designated 











: veyed by Van Duyne and Young 
: being commonly kn wn and 
ed as No. 379 Littleton Avenue 
: “> the same premises conveyed ti 
~-vin Stevenson and Ida Mae Ster 
78 wife, by Deed from Antonio N nd 
ephine Nardo, his wife, dated March 28, 






J recorded in the Essex County 
: rs ‘Office on March 29, 1957, in Book 
Deeds for said County on Page 234. 


The approximate amount of the Judgment 


“i 5€ satisfied by said sale is the eum of 
Thousand, One Hundred and Ninety 
&Ts and Eleven Cents ($2,190.11). to- 


‘her with the costs of this sale. 
Newark, N. J., July 3, 1961. 
JOHN ‘A.’ PAOLERCIO, Acting Sheriff. 
2s r Jacob Green, At to: 
dod uly 13, 20, 27, Aug. 3 
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WHBREAS, It appears to my satisfaction. 
duly authenticated record of the vroceed- 
for the voluntary dissolution thereof 
unanimous consent of all the stock- 
deposited in my office that 
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by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


SOUTH STREET 


COR Pp 


being the agent therein and in charge thereof. 
upon whom process may be serv 
complied with the requirements of Title if, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this CertYicate of Dissolution. 

NOW, THEREFORE, I, the 
State of the State of New Jersey, Do Hereby 
Certify that the 
[welftl : file in 
my office a duly executed and attested consent 
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Secretary of | 


said corporation did. on the | 


my office a duly executed and at ons in writing to the dissolution of said cor- 

in writing to the iisselnti _COT- | poration, executed by all the stockholders 

ration, executed by a i } thereof, which a cousent and the record 
thereof, which sa ousent and record | af the proceedings aforesaid are now on file 

{ the pr eeeaee afores are on Ble | in my said office as provided by law. 
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xed mr real. at Trenton Peas .D 
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é } peda —So 
EWALD J. PATTEN Gah Fea hee, Sh tio 
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To all to whom these presente may co | 3 - 

Greeting: ; v vy come, | Toa fe whem these presenta may come, 

SREAS, It appears to my satisfaction, HOREAS 

by duly authenticated record of the vroceed- WHEREAS, It appears to my satisfaction, 

ings for the voluntary dissolution thereof | eee ee = oe proceed- 

by the unanimous consent of all the stock- |), tne unanimous ee oe mcsom  theteor 
holders, deposited in my office that holders decéalind ae ee — 
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Birla eh Nas aie yin raslags + S. CORE 

‘ s situated at N ‘ ( a ora e. vi 

n the Town of Westfield, County o Mice is 9 W 

State f New Jers Pet M Cone a ( ‘ 


being the agent cheneia and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, lio Hereby 
Certif y that the said corporation did, on the 
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my once a wer y ieee and attested consent 








in writing to the dis ion of said cor- 
poration, executed by a the stockbolder* 
thereof, which said jcousent and the record 
«ef the proceedings aforesaid are now on file 
{in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
bave hereto set my hand and af- 
fixed my official seal. at Trenton? 
t J A.D 
WW Bo 3 CEN 
2 2 $21.¢ 
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UVEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction. 





duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
fi APTS. IN 
€ thin sates iiciad aie 
ax excl ys 
To x of Miaplew 
State of New Jerse Ja S. Rudd 


being the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14, 
< General, of Revised Statutes 
of New Jersey, preliminary to the iesuing 
thie Certificate of Dissolution. 

’, THEREFORE, I. the Secretary of 
State of the State of New Jersey, lo Hereby 
— ro the said corporation did. on the 


Thir lax 1961 file ir 


my ae a duly executed mil attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholdere 
thereof, which said cousent and the record 
if the proceedings aforesaid are “phe on file 
said office as provided by la 

IN TESTIMONY WHEREOF. 1 





mr 


have hereto set my hand and af- 
fixed my official seal. at Trenton. 
Thirteenth day of July. A.D 
s bund r 
EDWARD J. PATTEN, 
Secretary of § ‘ 
y oO 27 < 60 












Date June 30. 1961 
STAT OF ESTHER COLDSTIC KER 
= NLON, deceased 
P nant to the order of DAVID H 


Surrogate of the County of Essex. 
made on the application of 
ned Executor of said decea 
hereby given to the creditors of 
deceased to exhibit to the subscriber. 
vath or affirmation. their claims and 
against the estate of said deceased 
lin six months from this date. or they 
* be rever barred from prosecuting or 
same avainst the savbacriber 
) SAVINGS 
Attorney 



















Dated: Jnl; 
MARGARET ba deceased. 
t ‘ia order of DAVID H 
Si arr wate of the County of Essex. 
made on the application of 
ed, Executor of said deceased, 
hereby given to 
sed to exhibit 
I r affirmation. their claims and 
nds against the estate of said deceased 
n six months from this date. or they 
ill be f — barred from prosecuting or 
recovering same against the subscriber 
EDMUND 8S. BERDELA 

V. Talmage, Attorney 














St 
s Ae 
13, 20, 27. Aug. 3. 10 
Dated: ine 30. 1961 
STATE OF EDWARD A. ARDOLINA, 
to the order of DAVID H.}; 





made on the 
ned. Executr 
oft is hereby given to 
said deceased to exhibit to the subscribers 
math or affirmation, their claims and 
demands against the estate of sald deceased 
within six months from this date, or they 
will be forever a from prosecuting or 
recovering the same against the subscribers. 
FREDA M. “"ARDOL INA 








JOSEPHINE OYCE DE VORE 
Sch & Schi hag Attorneys 
744 "Beoad St 
Newark 3. Kid 
L.J.—Ji 13, 20, 27, Aug. 3. 10 
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being the agent therein and in charge thereof, | 


whom process may be served). has 
the requirements of Title 14. 
General, of Revised Statutes 


upon 
complied with 
(Corporations, 


of New Jersey. preliminary to the iesulng 
of thia Certificate of Dissolution. | 
NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
I tiet J 1961, file in 
ms - ottiée a duly exec ata sad attested consent 
in writing to the dissolution of sald _cor- 
poration, executed by all the stockholders 
thereof, which said cousent and the record 
{ the proceedings aforesaid a ® 9g oa on file 
n my said office as provided la 

IN TES TIMONY WHEREOF. J 

have set my hand and af- 

fixed official seal. at Treuton. 





NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presenta may come, 

Greeting: 

WHDPREAS., It appears to my satisfaction. 
iy duly authenticated record of the vroceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


STATE OF 


To 


uM 
Tw t } J 
my ollie s a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which said jcounent and the record 
of the proceedings aforesaid ‘ay = go on file 
{in my said office as provided 


IN TESTIMONY WHE REOF. J 
have hereto set my hand and af- 
fixed my official seal. at Trenton. 
t g June 
Seal) 4 1) 1 ¢ hundred 
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temlx 0) 
Jndgment 
s e sum of 
and Tw Hundred and 
rs r Forty-Four Cents 
4 er ith the costs of 
| nvered to 








resent 








said -mises would 
lixelose t water rents. and second 
| quarter 1961 real estate ¢ « 
Newark. N. J J ( 
JOHN A I Sheriff 
? Attorner 
L.J.—July 20, 27. Aug. 3. 10 $41.58 
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» +2 ches 














h 
| 


| 


| ie 
| rx 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 






KAY-GEE REALTY CO. 
a corporation <« is State, whose principal 
ffice is tuated at No. 1180 Raymond Boule- 
vard, in the City of Newark, inty of Essex, | 
State of New Jersey (William Green 


being the axent therein and in charge sheveet. 
upon whom process may served). ha 

complied with the requirements of Title 14, 
Corporations. General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, 
State of the State of New Jersey, lio Hereby 
Certify that the said corporation did, on the 
day of July, 1961 file i 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, wh said cousent and the record 
«of the proceedings aforesaid are — on file 
in my said office as provided by 

IN TESTIMONY WHEREOF, J 
have hereto set my hand and af- 


rteenth 














fixed my official seal. at Trenton. 
i Fourteenth = day of July, 
tSealh oA D. ye thousand pine hundred 
and sixty-one 
ED ARD J. PATTEN., 
Secretary of State. 

Juiy 20, 27, Ang. 3 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STAT 

CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

SANFOR Dp Cc — S. ENC. 
4 ration of t State, whose 
ti Situat a at ONG 112 
st t of Hoboken, 
Hudson, St Na w Jersey (H ean Deut as 
being the axent alent and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations. General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


of Dissolution. 


of this Certificate 
the Secretary of 


NOW, THEREFORE, 1, 
State of the State of New Jersey, lio Hereby 
Certify that the said corporation did. on the 
seven uth day rf July, 1961 file in 
my office a duly executed and attested consent 
the dissolution of said cor- 

executed by all the sytockbolder* 
which said couxent and the record 
now on file 


poration, 
thereof, 
of the proceedings aforesaid are 












in my raid office as provided by law. 
IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Seventeent of Juls 
(Seal) A.i?., one thou hundred 
and sixty-one 
EDWARD J. PATTEN, 
Secretary of State 
J July 20, 27, Aug. 3 $21.60 | 
NOTICE 
Dated: July 3, 1961 
ESTATI B. dt cl M. BILDER, 
DEC EJ | 
Pur the order = the Superior 
°o het Jersey, Chancery Division, 
Union County, made the 30th ~ of June, 
1961, on the i ( idersigne d 
SALLY LINK tANK OF 
COMMERCE the will 
fk rt M reby given 
t to exhibit 




















to the Executors, under oath 
heir claims and demands against 





said deceased within six (6) 
date, or they will be for- 
prosecuting or recovering 


t the undersigned. 

Y LINK BILDER 
* COMMERCE 

& Freeman 

r Executors 


Jersey 
13. 20, 27, 


SHPERIFE 
PERIOR 
COURI 
DIVISION 
F-26561 -60 





For Sa 











BEG INNT NG. 











Dated J 14. 
ESTATE OF KATIE JUBAN a KATIE 
JUBON, deceased 
Pursnant to the order of DAVID H 


WIENER, Surrogate of the Connty of Esser. 
this day made on the application 
undersigned. Administrator of said deceased 
notice is hereby given to the creditors of 
said deceased to exhibit to the snbecriber. 
under oath or affirmation. their claims and 
demands against the estate of sald deceased 
within six months from this date. or they 
will be forever barred from prosecuting or | 
recovering the same against — subscriber. 
RUSSELL JUBA 





begins es & Sandles, Attorneys 
a Clinton St 
Newark TE 
L.J.—July 20, 27. Aug. 3. 10. 17 
Yated: June 27, 1961 | 


ESTATE OF JAMES orto HILL, deceased. 

Pnrsnant to the order of DAVID 4H. 
WIENER, Sorrogate of the County of Essex. 
this dar made on the application of the 
undersigned. Executrix of sa deceased. 
notice is hereby given to the creditors of said 
deceased to exhibit to the subscriber. under 
oath or affirmation. their claims and de- 
mands against the estate of said deceased | 
within six months from this date. or they | 
will be forever barred from prosecuting or 
recovering the aame against the subacriber. 

L 


BERTHA R. HI 
HAZELWOOD, JR., 


HARRY Attorney 
= Park Place 

wark 2. N. J. 
L ype 6, 13, 20, 27, Avg. 3 


berg | 


the Secretary of | 


or | 


sixty-one 
EDWARD J 
} 
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f | 
feet | 

wid Siebel CERTIFICATE 
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elt 
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| ings for the voluntary dissolution thereof 


| 
1961 } 


of the) 


| by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
deposited in my office that 
AGENCY 


holders, 
LEVY 


Sari Kk PISING 





(Eman i 
| being the agent therein and in charge thereof, 





Jersey 


s | upon whom process may be served). har 
complied with the requirements of Title 14. 
Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
day of July, 1961 file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said cousent and the record 
of the proceedings aforesaid =" —, on file 


in my said office as provided by 
WHEREOF, J 


Twelft 


IN TESTIMONY 

have hereto set my hand and af- 

| fixed my official seal. at Trenton. 

| his Twelfth day of Ju A.D.., 

| Sea one thousand nine hundred = and 
SiAty-one 

| EDWARD J. PATTEN, 

| Secretary of State 

| ~ 27 Aug $21.60 
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STATE OF NEW JERSEY 

| DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting: 

WHEREAS, It appears to my satisfaction. 
| by duly authenticated record of the proceed- 
ings for the voluntary dissolutiun thereof 
| by the unanimous consent of all the stock- 
holders, deposited in my office that 
> WI 


| To 





| (Ww 

being the agent therein and in charge thereof. 
upon: whom process may be served). har 
complied with the requirements of Title 14, 
Corporations. General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Diseolution. 


"rimpi 


| NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Ito Hereby 
| Certify on the 


that the said corporation did, 


my aie a dale exec ened and attested connent 


i 1961, file 


in writing to the dissolution of sald cor- 
poration, executed by all the stockholder+ 
| thereof, which said couseut and the record 
| of the proceedings aforesaid are now on file 








| in my said office as provided by law. 
| IN TRSTIMONY WHEREOF, 1} 
have s hand and af- 
| fixed at Trenton, 
| 
lis E nth day f A.D 
Seal) one thousand nine hundred = and 


SIXLY-one 
EDWARD J. PATTEN, 
Secretary of State 

20. 27, Aug 


ST. OF NEW JERSEY 
| DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLTTION 
all to whom these presenta may come, 
Greeting: 
WHEREAS, 


ATE 


ae 


It appears to my satisfaction. 


} by duly authenticated record of the proceed 
| iugs for the voluntary dissolution thereof 
| bs the unanimous consent of all the stock- 
jh olders, deposited in my office that 
FORTY-SEVEN TWENTY-THREE 
} CORPORATION 
2 rporat xf this State w! 
‘ ed 1 Ne {80S | 
( f Ur Cit 








rkey Do He oreby 
tion did. on the 
>» i file ir 
my ities a dul y executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholder» 
thereof, which said cousent and the record 
of the proceedings aforesaid are now on file 
in mv said office as provided by law 

| IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed mv official seal. at Trenton 
! Eleventh day of July A.D 
thousand nine bunudred and 


1961 


E 








PATTEN 
Se cretary of State 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

OF DISSOLUTION 

To all to tohom these presenta may come, 
Greeti 

WHEREAS, It appears to my satisfaction. 
duly authenticated record of the proceed- 








| by the unanimous consent of all the stock- 
‘| holders, deposited in my office that 





| SANDY BEACH, OAKLAND, INC 

7 | a ation of 1 ¢ otnetaed 
o Street 

nt | i n the f Ber 

| n ink §Stntz 
Seles the agent therein and in charge ‘Seveetl 

| Upon whom process may served). has 


complied with the requirements of Title 14. 
Corporations, General. of Revised Statutes 
| of New Jersey, preliminary to the issuing 
| of this Certificate of Dissolution. 
| Py THEREFORE, I. the Secretary of 
tate of the State of New Jersey. ito Hereby 
Cents that the said corporation did, on the 
irteenth day f July 1961 file ir 
t my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
| Poration, executed by all the stockholders 
thereof. which sald cousent and the record 
| of the proceedings aforesaid are now oa file 
in my said office as provided by la 
IN TESTIMONY WHE REOF. ! 
hereto set my hand and af- 
my official seal. at Trenton. 


nth day f ty 
pine eounel 


ve 
fixed 
this Fourte¢ 
A.D one thousand 
and sixty-one 
EDWARD J. PATTEN 
i Secretary of State 
EJ July 20, 27 2 


(Seal) 


1.60 





NOTICE 

H Take mae that on August 10. 1961, at 
9:30 o’clock In the forenoon, we. EI. BANORA 
|; KLEIN and KATHLEEN KLEIN, an infant 
} by her mother and natural guardian. ELEA- 
| NORA KLEIN, shall apply to the Superior 
| Court of New Jersey. Chancery Division. 
| Huds: mn Connty. at the Jersey City Conrt 
Honse, for a judgment authorizing us to 
assume the names of Eleanora Malone and 
Kathleen Malone, respectively. 

Eleanora Klein 
| as mother and natural 

xnardian of Kathleen Klein 
| Frank H. Itkin 
| 15 Ward Street 
| Bloomfield N 
A netitione 
I 


re 
20, 27. Aug. 8 


for 


J July 13, $13.84 





Page eel NEW JERSEY LAW JOURNAL, THURSDAY, AUGUST 3, 1961 84 N. J. L. J. Index Page 424 




















F.T.C. ici, Ohio “a Announcements CLASSIFIED ADVERTISING 


To Stop Selling Simulated .. firm of Needell and| EMPLOYMENT OPPORTUNITY | In answering any box ads, FOR RENT 
address answers to: Ea *CRNISHE = 
iit i 17 tr 











Legal Process Forms teal’ has been dissolved. Both JUST 


4 


A TTORNEY - EXCELLENT OPPORTUNITY 













it " St ey HH. —— and Barrett F. x association with Passaic —— = | New Jersey Law Journal office 
rt : ar - ee ee : engaged zeneral practic rT t anc vf 
Printed forms | SlMulating iegai Kg) will ontinue their indi- |;, apa , pak ao apedhiee “Gi ve particulars | CLA — ur 
process have been found to mais- | vidu2 prac ae of law in the |, t education, experience and salary. 240 Mulberry St., 








lead and deceive dclinquent | Raymond Commerce Saiing, RAPIDLY EXPANDING Newark 1, N. J. FOR SALE 




































-btors. according tc he o Commer ce St reet, Ne wark 2 tio! ffers a permanent position on ae 
debtors, according to a hearing : it uirto a newly admitted attorney | EMPLOYMENT OPPORTUNITY | 75 cops asnoratep; NEw IN On 
examiner of the Federal Trad Gard che ragrns nathan Delaware Sa ah = inal, unopened cartons with up-to-date s 
‘ny oo ee . anil “a eae sats Uldric I 7 ‘e pas Te is See. ot ah Sale NEY ; —e srerweoed OPPORTUNITY | plements. nm on Contracts, 8 Vols. & 
Commission, and an Ohio manu- x ‘ id ae: Bas “Flor as moved his TOP FLIGHT TRIAL ATTORNEY WANTED : : 5 year 1] Wilston on Sales, 4 vols. $450 - Will acces: 
facturer has been ordered to "“#0ON'ciair office to 484 Bloomfield | by important firm of defense attorneys— | and trial terms; WYman 2-5 5353. 

- - . ence KS Montcl ‘ His Rinew i will pay large salary for thoroughly com- | and salary irer : 
cease and desist from seliing! “Ve. “ontciair. {Ss AINgWwooc petent man. Reply CLA 757 /—— — - == 
} oifice will continue at its Se me | ATTORNEY WANTED JOR GROWING ALE 
such forms to creditors and col- | ~* pinging sie i a Its present | noean COUNTY GENERAL PRACTITION-' title insurance office in Northern New| | FOR ‘ 2 
lection agencies. Tuseck Ei __ | location on Valley Rd., Ringwood. er requir ing b- | Jersey. Experience desirable but not neces-| | 1 complete set N. J. Equity & Law Rep 
eculon agencies. USCCK Mines - wortunity sary. Please answer giving detailed resume, | | Mise. Law Report 
. = etailed - | references and salary desired. CLA 733. aa ta 46 < 





prises, Inc., also doing business 








Anthony J. Marra has opened | 44 78. 
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ea : ee ee - f ‘ ATTORNEY UNDER 35 DESIRED FOR | quested. CLA 705. — 
general make-up, size ae hese d Sydney Shulman has moved his]~ pe rth Amboy Law Office. Our practice is | — 
a) re +44 ‘ rr nek all liversi it phasis on re ~state all yy ; TOW OR : s ‘ p 
at type together with a simulated [offices to 28 West 22nd Street, | irae ee “cP Gccouca Zaria | Oe Ua esata eee ee | a Sa aes, SeerOee 

] 


HI 2-1000 | tice. eatanaen: N r MU 44444. 5.00, Joyce and Br. 


official s« al and langua ge onic *h | Bayonne. ace: as BE en nck 


created the impression that the . ——— Bc k + ae! i 

papers were official forms and, Arrow ence Growing ankruprtcies | od Bec INFORMATION WANTED | 
. : 

ANYONE HAVING INFORMATION ( 


constituted legal process. ———— Tie ussantios Otvtha Recorsen arelabbraviatea i 

Use of such simulated process, Mr. J»cod K. Safris, President | as follows: L-Lipkin; T-Tailyn; F-Fishberg. || ©88€xX-Passaic-Camden Counties sg nes laee WEl of setae B. Wiltions 
is a violation of Section 2901.39; .f the Arrow Savings and Loan tay tt geet, Sith Sst. |] Send full qualifications & ex- }| 5°, Chums ane ‘contact Williem "H. Wall. 
of the Revised Code. While this! 4 wciadinin of Newark commen oir Fred Fein- | perience - Top compensation. | isa., 1060 Broad St.. Newark. MA 2-09 
section does not affect the manu- | ing upon the six months, activi- Jr., 601 W. Red Write only - CARL STRAUS OFFICE SPACE WANTED 
facture of such simulated pro-| ‘ies of the Association stated: st pe ao a 11 Hill St., Newark, N. J. 
cess, the examiner found that! ‘Assots of the Association have 
placing means and instrumen.| increased $5,560,000. since Jan- 
talities in the hands of other |uary 1, 1961 and the increase a“ 
parties which enabled them tc the Assets of the Associatior 
mislead and deceive members of | since June 30, 1960 shows a 
the public was sufficient to be! sro vth of $12,600,000. As a result 



































SPACE IN BERGEN COUNTY LAW OFE 
2 desired together with services of recevt 
od VPTORNEY W — oer EXP ANDING ist. OLA 753. 


bssex kb It 
and ability. Resume SERVICES FOR LAWYERS 
ASSOOLA N CITATIONS of cases in point furniskei 


$15 per point; emergency or excerptirg 
services extra 


























Sam Weiss. 


































































































































































































dealt with as a violation of t: of this growth the Arrow has runswick ; liab te 749 Scotland Rd.. 8A 
act inmned 3n addition to its pres- - cart ai L.T. & I eitk « a. oe 
— t build to increase its cus- DONOHUI Richard J 35 Chester Circle, | ice a “tay es | 
tomer facilities area as well as sedate f GENEALOGY: HEIRS AND ABSENT | 
Cee © Fl fo: the various other activities of er ee S| falas Vveated attdavit of 
4 43 . lyo ‘ YrORNE OR EWARK LAW pe —_* 
BOUGHT — SOLD — BXCHANGED ie Association. The Arrow is peat ian gl ar ghee cet i ( 
COMPLETE LIBRARIES AND SINGLE J Pow engaged in the erection of ape ao eee eae eas: sie I 
SETS BOUKS REBOUND the addition which wili more vee ‘i HANDWRIT ING & I 
c ; aes SRR EE (et = qualified examine 
Clark Boardman Co., Ltd. | ‘22 doubie its present eee eee | WANTED, LAWYER AND LAW CLERK | trite ee 
1l Park Place, New York, N. Y. new buLding is expected to be for rapid!3 Ne adi fice engaxed en = 
e witha povtsnostes -ompleted in February, 1962.” on OLA 770. : 
Sica nacieaianeedacicns = _ | = d 
—— “| \ETORNEY NEEDED IN NORTH JI ; 
nN rel 1 be a os 4 I an Py: ‘ if é ai ‘at 
LT: &F 5 3 i Max \ jueste] ive $ 
7-US OLA 77 f 
ELAND, R ) ~~ ive i a — — f 
S14. 547.04: assets . ESTABLISHED LAW FIR : ; c 
“I k S. & P.; 7-24 M “Passaic area has a BARC HERS AVAILABLE To ) t 
I I v0 » C Av ss i n. Essex Mo is, 3 
: gies « solr Je J en 6 <n u Feet Co . ( s 
NH OUTFIT [iter a . 
of jj CORPORATIO sin aR. solr. Be ge : 
N Auto I isu Ss 
orations gh Re igh Tr. & : d 
t “hits” with new and old corp ex " si Norwood Dr, | S 
are opel with exclusive self-filing draw ‘ 33,006.56 assets 
; e SE re WANTED TO PURCHASE 
ie 30 ea: ae WE ARE INTERESTED IN PURCHASING 1 
S 7-2 second mortgages and chattel mortgas~ S$ 
ee «oN \ v J ‘cn 7 at a discount. Attorneys legal fee prot ad ¢ 
M $4.793.2 finder's fee paid Semel & Co., 60 Part if 
MINUTES ) r. & I solr. Phill Newark. ‘Mitebell 2-5124 +] 
K& omansre f ‘} iB IF ITS USH S t 
LEDGER _ s NJ 614 martm S setting xy 
" assets fr Lt 1. W f 
Rav « = 
J 26-00 in I U 
ae: ont Sack Maumee. ta A SERVICE TO ATTORNEYS f! 
OSEN, Arnold. 1887 Manor Dr. HOME INSPECTION y 
qhetct Fes, solr. Sanford Si 25 | “sitiew. lactric tynewriter, Stuy “week. | CONSULTANTS of WN. 3. ( 
\ ae se eae Btn one eee Sai simcsidelns nese satan ered ‘rad A Professional Engineers report _ li 
refr. L.T.& F.; solr. Joseph A. Maressa EMPLOYMENT WANTED . nox Sinten Pecaatis & eon th 
SIMPSON. Charles R 610 RB mane: Moderate fee — Brochure on request ? 
Paulsbor : ab. $25.360.32: aneets ATTORNEY — MORIGAGE, TITLE CLOs- 6 Banta Place, Hackensack, N. J di 
ae ta eet ee ae vee a Diamond 2-2246 2 
tere een, whe en UNG ATTORNEY: EXTENSIVE TRIAI b 
Zon, "1 *F-: solr. Italo M. Tarantolo:| experience. meglixence aml general back- | @ipes 9938: GEREGMINEL, GREDIT 07 
PROEGNER. Lonis Joseph RD. 1, Plem- | 75 ae ; and NEGLIGENCE REPORTS ( 
eg ME yk E&P soir Tale Mo Tae: | ATTORNEY ADMITTED Ix tet watt || MEW JERSEY BUREAUS ot 
baie Ls. M ewe 1 R.D __ 23. Sussex ee basis. CLA 76+ : ; WILLIAM V. FAY, General Manage 3 
wig tf Bei solr. Donald J. ¢ Ieili 7-25. | LAW CLERK, 25. RECENTLY TOOK BAR MAIL: Box 643, Newark 1, N.J | 9 
RUNGE SE: tenets ene eee Ce eer ee Se ce ae eee PHONE: MUrdock 8-5444 a 
You GET : > Filigigebninaue adh recreate ie ni 
* Stock and Transfer Ledger “aah Announcements i 
. + + 
Sh Barparote Desk Seat reinforced drawer : ; i tu 
. : © ; $2.00 additional The firm of Bendit, Weinstock, | er 
adring Minute Book with Booster Cc yee Sk : ‘ 
Ses ummis & Kroner has been dis- 
+ Book of Beatuifuilytthographed solved. Bendit and Weinstock wi Preferred By Lawyers Over 30 Years : 
Stock Certificetes Cé inst K will ; 
A HANDSOME OUTRT continue in the practice of <a . ° 
OPTIONAL QUALITY MADE TO ENDURE at 744 Broad Street. Newark. For Our Unique Personal Service 3 
@ Printed Minutes at $1.00 & Shipped prepaid Harold Lefkowitz _ Russell S. Wi 
* Gold Lettering on afl Books ay Sharbaugh, Jr. will continue to sts 
within. hours! eae pare ei , fk 
at $1.00 & Seal ia your be associated with the firm. ] ! 
€ 1 > ale ; 
# Pocket Seat at $1.25 ~ ay = Robert B. Kroner will maintain e ne 
ORICE fg Sey: offices at 744 Broad Street, New- wyers- ] ec 
: ark. Clive S. Cummis will re- 7 
move his offices to 23 Fulton fr 
ANOTHER — ALL-STATE — IMPROVEMENT te neeggligallgee lt pag TITLE INSURANCE COMPANY | tre 
R gust 15,1961. OF NEW JERSEY | tic 
at NO INCREASE in price Archibald Kreiger has moved Organized byN.J. Lawyers « Operated forN.J. Lawyers } Su 
his office to 5 Colt § St ‘ Paterson. 
An Extra Heavy Indestructible Lift Top Box merry. 
LEGAL SIZE FILE CABINETS Title Insurance Agencies In 
USED & NEW FREEHOLD ® MorristowN @ New BRUNSWICK 
Full Suspension—"A" Grade PATERSON @ Toms RIVER @ TRENTON 
| 


Complete Line of Office Equipment = 
EDELSTEIN OFFICE FURN-wuse.| | 26 MARKET ST. NEWARK, N. J. Mitchell 2-7875 


200 maoreers ~ acca NJ BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 


ALL-STATE orice suppty co. 


$02 HIGH STREET, NEWARK 2,.N. J. * MARKET 4-5577 























